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SPEECH 

OF  THE 

RIGHT  HONOURABLE  GEORGE  CANNING, 

In  the  House  of  Commons, 
On  the  30th  APRIL  1622, 

ON    INTRODUCING    THE    BILL    FOR    THE    RELIEF    OF 

ROMAN  CATHOLIC  PEERS. 


IF  I  could  flatter  myself  with  the  expectation 
of  conveying  to  the  minds  of  those  who  hear 
me,  the  same  conscientious  conviction  that 
is  impressed  upon  my  own,  of  the  justice  and  ex 
pediency  of  the  measure  which  I  am  about  to 
recommend  to  the  consideration  of  the  House, 
I  should  approach  this  question  with  a  feeling 
of  confidence  such  as  I  have  never  before  ex 
perienced.  If  I  now  approach  it  with  feelings 
of  a  mixed  nature  ;  with  much  of  hope,  indeed, 
but  with  much  of  trepidation  and  anxiety,  it  is 
because,  if  my  Motion  should  unhappily  fail 
of  success,  (I  trust  it  will  not  fail)  I  have  no 
refuge  in  the  doubtfulness  of  my  case,  none  in 
the  paucity  of  arguments  to  be  adduced  in  sup 
port  of  it, — from  the  painful  but  unavoidable 
conclusion,  that  a  cause  unquestionably  just  will 
have  been  lost  by  the  inability  of  its  advocate. 

Before  I  proceed  to  state  the  grounds  on  which 
I  shall  call  on  the  House  for  the  removal  of 
the  disabilities  under  which  Roman  Catholic 
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Peers  labour  with  respect  to  their  undoubted 
right  of  sitting  and  voting  in  Parliament,  it  may 
be  expedient  to  get  rid  of  some  particular  and 
preliminary  objections,  which  have  been  made, 
rather  to  the  manner  and  form  than  to  the  prin 
ciple  of  the  proposition  which  I  am  bringing  for 
ward  ;  some  within  the  walls  of  this  House,  others 
in  conversation  out  of  doors. 

The  first  objection  which  I  shall  notice,  is  one 
which  was  originally  started  by  the  Honourable 
Member  for  Bristol,  *  and  has  been  just  now 
repeated  by  the  Honourable  Member  for  Somer 
setshire,  t  that  this  Motion  for  the  admission  or 
rather  the  restoration  of  Roman  Catholic  Peers 
to  Parliament,  is  an  insidious  attempt  to  obtain 
a  partial  decision  on  the  whole  of  what  is  called 
the  Catholic  Question.  In  contradiction  to  this 
objection  comes  another,  which  asserts,  that  the 
separation  of  one  class  of  the  Catholic  commu 
nity  from  the  rest,  must  necessarily  prejudice 
the  whole.  I  might  in  fairness  set  these  contra 
dictory  objections  face  to  face,  and  leave  the  one 
to  balance  the  other  ;  but  I  will  offer  a  word  or 
two  on  each.  If  my  measure  be  a  step  to  advance 
the  general  Question,  it  cannot  prejudice  that 
Question ;  if  it  be,  on  the  other  hand,  an  ob 
stacle  to  the  success  of  the  general  Question, 
then  surely  it  must  be  hailed  with  delight  by 
those  who  wish  that  Question  to  be  lost. 

In 
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In  one  sense,  I  admit,  the  proposed  measure 
would  be  of  advantage  to  the  general  Question  j 
in  as  much  as  the  gain  of  any  one  of  the  several 
parts  of  which  that  Question  consists,  would  be 
a  deduction  from  the  amount  of  the  difficulties 
to  be  overcome  in  carrying  the  whole. 

There  is  another  and  a  more  general  sense,  in 
which  the  mere  introduction  of  the  present 
measure  may  be  an  advantage  to  the  general 
Question  ;  I  mean  from  the  discussion  which  it 
will  occasion.  In  all  cases,  founded  in  truth 
and  in  justice,  frequent  discussion  is  of  itself 
an  advancement ;  and  those  who  would  find 
fault  with  me  on  that  principle,  tacitly  ad 
mit  that  their  view  of  the  subject  will  not  bear 
the  test  of  discussion.  But  it  would  not  be 
enough  for  their  purpose  to  suppress  discussion 
alone.  Unless  they  can  check  the  course  of 
thought  and  arrest  the  flight  of  time,  every 
hour  must  bring  us  nearer  and  nearer  to  that 
establishment  of  truth  upon  which  ultimate  suc 
cess  depends. 

In  any  other  sense,  I  deny  that  the  present 
Question  can  be  considered  objectionable,  on 
the  plea  of  taking  an  unfair  advantage  :  and  it 
has  one  great  recommendation  peculiar  to  itself, 
that  it  places  the  matter  of  dispute  on  a  basis 
accurately  circumscribed,  relieving  it  from  many 
complicated  considerations,  in  which  the  more 
general  Question  is  necessarily  involved.  Hitherto 
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it  has  been  objected  to  the  advocates  of  the 
Catholic  Question,  that  they  did  not  confine 
themselves  to  law  and  fact ; — that  they  assumed 
data,  and  wandered  into  generalities;  soared 
to  the  highest  regions  of  abstract  principle,  and 
ranged  in  the  widest  fields  of  remote  analogy; 
but  that  they  did  not  respect  the  limitations 
of  Statutes  and  the  landmarks  of  the  Consti 
tution.  I  trust  that  in  what  I  am  now  about  to 
submit  to  the  House  I  shall  be  able  to  change 
place  with  my  antagonists  ;  to  meet  them  on  the 
very  ground  which  they  pride  themselves  upon 
choosing, — the  ground  of  fact  and  law ;  and, 
without  undervaluing  the  general  topics  which 
belong  to  the  general  Question,  to  adhere  strictly 
to  the  matter  of  the  notice  which  I  have  given  ; 
and  to  address  myself  no  further  to  that  gene 
ral  Question,  than  the  discussion  of  principles 
which  belong  to  it  as  a  whole,  must,  in  the 
consideration  of  one  of  its  parts,  render  neces 
sary  and  unavoidable. 

The  other  objection  comes,  I  presume,  from 
friends  of  the  general  Question,  who  are  so 
high-minded  as  to  be  indifferent  to  any  pro 
gress  towards  success,  unless  the  whole  Question 
can  at  once  be  carried ;  not  because  they 
think  that  this  partial  concession  will  confer 
valueless  privileges,  but  that  it  will  strip  the 
general  cause  of  many  topics  of  declama 
tion.  Much  as  I  am  disposed  to  admit  the 
efficacy  of  discussion,  I  confess  myself  not 
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one  of  those  who,  to  enrich  future  debates,  would 
deprive  myself  of  present  practical  advantage. 
If  there  be  any  force  in  such  an  objection,  why 
not  go  back  to  the  time  when  the  penal  code, 
with  all  its  oppressive  and  odious  inflictions,  was 
in  full,  unmitigated  operation  ; — when  even  the 
most  jejune  statements  must  have  been  power 
fully  eloquent,  from  the  mere  strength  of  the 
facts,  the  very  amount  of  the  sufferings  which 
they  had  to  detail  ? — How  must  such  objectors 
lament  the  removal  of  so  many  disabilities,  under 
which  the  Roman  Catholic  has  long  ceased  to 
groan !     How  must  they  regret,  that  from  an 
early  period  of  the  late  reign   up  to   the  pre 
sent  time,  so  many  of  the  most  galling  fetters  have 
been  gradually  taken  off,  and  leave  little  more 
than  the  mark  of  them  now  visible  !     How  must 
they  regret  the  Act  of  1?78,  which  restored  to 
the  Roman  Catholics  the  right  of  property  ;  the 
Act  of  1791,  which    removed  many   vexatious 
disabilities,  with  respect  to  the  exercise  of  re 
ligion,  to  professions,  to  civil,  and  in  several  im 
portant  instances  political,  rights  !     How  must 
they  deplore  the   Act  of  1793,  which  gave  to 
the  Irish  Roman  Catholics — in  many  instances 
advisedly,    distinctly,   specifically — in   all  more 
remotely,    and   by    sure    implication — political 
power   and    consequence,  in  giving   them   the 
elective  franchise!    How  must  their  sorrow  have 
been  increased  by  the  measure  which,  five  years 
ago,  silently  opened  the  army  and  navy  to  Ca 
tholic    enterprize,    bravery,    and   ambition  ! — I 
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suppose,  Sir,  all  these  boons  are  to  be  lamented  ; 
because,  if  still  withholden,  they  would  have 
formed  the  ground-work  of  a  most  impressive 
speech,  the  topicks  of  which  are  now  compara 
tively  reduced! — I  need  not  say  how  differently 
I  view  this  matter,  and  how  unwise  I  consider 
the  opinion,  that  the  advantage  of  better 
grounds  of  complaint  would  have  been  cheaply 
purchased  at  the  expence  of  continued  priva 
tions. 

But  another  objection  is  coupled  with  the  last, 
which  intitles  it  to  further  consideration.  It  is 
suggested,  that  the  noble  persons  interested  in 
the  present  measure  have  some  disinclination  to 
the  introduction  of  it,  because  it  does  not  include 
all  those  who  are  connected  with  them  by  the  same 
religion.  I  give  those  noble  individuals  credit 
for  the  most  liberal  feelings  on  this  subject ;  but 
I  will  add,  that  I  have  never  appeared  in  this 
House  as  the  sworn  advocate  of  the  Roman 
Catholics  (I  may  have  used  the  word  advocate, 
but  if  so,  it  was  in  its  common  and  popular  sense 
— not  as  implying  any  special  commission  from 
them — or  consultation  with  them);  I  have  never 
pleaded  for  them,  except  on  public  principles, — 
on  principles  of  state  policy,  and  of  national  be 
nefit.  I  seek  not  their  thanks  or  their  praise  ; 
nor  can  I  ask  their  opinions  on  a  parliamentary 
measure  of  relief ;  and  least  of  all  the  opinions  of 
those  among  them  who  have  the  most  peculiar 
interest  in  such  a  measure.  Such  would  be  my 

answer 


9 

answer,  if  I  had  reason  to  believe  the  suggestion 
to  which  I  have  referred,  to  be  correct :  but  I  am 
relieved  from  any  embarrassment  on  this  point) 
by  a  communication  which  I  have  this  day  re 
ceived  from  the  individual  of  the  highest  rank 
in  the  Catholic — indeed  in  the  British — peerage, 
which  I  have  permission  to  read  to  the  House. 
I  will  not  abuse  that  permission  by  reading  the 
whole  letter :  it  is  sufficient  to  say,  that  after 
alluding  to  the  reports  which  have  been  circu 
lated  as  to  the  objections  said  to  exist  in  the 
minds  of  some  of  the  Roman  Catholic  Lords, 
the  letter  concludes  with  these  words,  "  I  am 
to  assure  you,  on  their  authority,  that  there  is 
no  foundation  whatever  for  such  report.*'  I 
will  not  add  any  thing  to  this  declaration,  ex 
cept  only  to  repeat  to  a  larger  audience  what  I 
have  before  said  in  this  House,  and  often  in 
private, — that  as  I  did  not  think  it  any  part  of 
my  public  duty  to  consult  the  opinion  of  the 
parties  interested  in  this  Motion,  so  I  declare 
upon  my  honour,  that  the  proposition  which 
I  shall  have  the  honour  to  move,  has  not  been 
suggested  to  me  directly  or  indirectly  by  them, 
or  by  any  person  connected  with  them.  The 
responsibility  is  entirely  my  own  ;  and  if  I  call 
upon  Parliament  to  legislate  in  the  case  of  a  few 
individuals,  I  do  so  as  little  from  any  individual 
instigation  as  if  that  legislation  were  to  embrace 
the  whole  Roman  Catholic  community,  or  the 
whole  community  of  England. 

B  Another 
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Another  objection  which  I  have  some  where 
heard  is,  that  there  is  something  peculiarly  im 
proper  m  originating  in  the  House  of  Commons, 
a  measure  which  concerns  exclusively  the  rights 
and  privileges  of  the  House  of  Peers.  This  is 
an  objection,  the  validity  of  which  must  be 
mainly  decided  by  precedent ;  and  if  I  look  to 
precedent,  I  find  that  the  very  Act,  the  operation 
of  which  I  now  propose  to  correct,  originated  in 
the  House  of  Commons.  The  disqualification 
which  it  created,  was  peculiar  to  the  Peers.  It 
imposed,  indeed,  on  both  Houses  of  Parliament 
the  Declaration  againstTransubstantiation  and  so 
forth,  which  we  still  take,  at  our  respective  tables, 
in  this  House  and  in  the  House  of  Lords: — but  up 
to  the  passing  of  the  Act  of  the  30th  of  Charles 
II,  the  relative  situation  in  which  the  Roman 
Catholic  Peers  stood  with  respect  to  Roman 
Catholic  Commoners  was  this;  the  Commoners 
were  already  required  to  take  the  Oath  of  Su 
premacy;  the  Peers  were  not.  The  Roman 
Catholic  Commoners,  therefore,  were  disabled 
from  sitting  in  Parliament,  so  far  as  the  Oath  of 
Supremacy  disqualified  ; — the  Roman  Catholic 
Peers  held  their  seats  unquestioned.  Although 
it  be  true,  therefore,  that  the  Act  legislated 
in  apparently  equal  terms  with  respect  to  both, 
it  in  effect  only  confirmed  a  disability  under 
which  Commoners  before  laboured,  but  created 
for  the  Peers  one  to  which  they  had  not  been 
subjected  before.  If  that  Act,  then,  originated 
with  the  House  of  Commons,  in  the  name  of 
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common  sense,  what  reason  can  there  be  for 
supposing,  that  as  the  Commons  originated  the 
disability,  they  may  not  also  originate  the 
relief? 

But  why  need  I  confine  myself  to  this  particu 
lar  Act  ?  The  Act  of  the  5th  of  Elizabeth  origi 
nated  with  the  House  of  Commons.  The  Act  for 
disqualifying  the  Bishops  originated  with  this 
house  in  1641 :  an  evil  time,  undoubtedly — an 
evil  example,  therefore,  if  it  stood  alone;  but 
peculiarly  applicable  to  the  present  argument, 
since  twenty  years  afterwards  the  Commons  re 
paired  the  outrage  inflicted  through  that  Act,  by 
originating  the  Act  of  the  13th  of  Charles  II,  by 
which  the  Bishops  were  restored  to  their  seats 
in  Parliament.  When  I  have  such  precedents  be 
fore  me,  what  need  have  I  to  go  farther  ?  or  how 
can  it  be  maintained  for  an  instant,  that  there 
is  any  thing  disrespectful  to  the  other  House  of 
Parliament  in  originating  a  measure  in  which 
their  privileges  are  concerned  ?  much  less  that  it 
is  disrespectful  that  the  same  House  which 
created  the  grievance,  should,  in  an  hour  of  late 
but  proper  penitence,  suggest  the  relief? 

This  last  objection  reminds  me  of  another  which 
may  appear  to  be  countenanced  by  the  speech 
of  the  Honourable  Member  for  Somersetshire, — 
a  speech  so  flattering  to  myself,  that  I  am  bound 
to  acknowledge  it  with  thankfulness,  at  the 
same  time  that  I  venture  to  dispute  the  inference 
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to  which  it  might  seem  to  lead.  I  have 
been  told  that  I  am  guilty  of  inconsistency 
in  introducing  a  principle  of  Reform  in  the 
House  of  Lords,  while  I  persevere  in  opposing 
a  Reform  in  the  House  of  Commons.  This  being 
merely  an  argumentum  ad  hominem,  I  may  not 
perhaps  be  justified  in  taking  up  the  time  of  the 
House  to  refute  it :  but  as  it  has  been  at  all 
times  deemed  excuseable  if  not  important,  that 
the  proposer  of  any  measure  should  endeavour 
to  stand  well  as  to  his  motives  before  those  to 
whom  he  proposes  it,  I  will  say  a  few  words  on 
this  subject.  It  often  happens  very  provokingly, 
that  the  point  on  which  a  man  piques  himself 
most,  is  that  which  is  selected  for  a  charge 
against  him.  Now,  I  really  do  flatter  myself, 
that  instead  of  being  liable  to  this  charge  of 
inconsistency  in  bringing  forward  the  present 
motion,  I  can  shew  it  to  be  perfectly  con 
sistent  with  every  principle  on  which  I  have 
resisted  Parliamentary  Reform.  In  resisting 
Parliamentary  Reform,  I  have  always  contended, 
that  it  behoves  the  proposer  of  such  a  measure 
distinctly  to  define  his  meaning:  whether  he 
aims  at  constructing  the  House  of  Commons 
anew  ? — or  at  restoring  it  to  a  particular  state  or 
condition  in  which  it  was  at  some  former  period? 
If  the  former,  I  require  the  nature  of  the  medi 
tated  change  and  its  principle  and  extent  to  be 
fully  described.  If  the  latter,  I  ask  at  what 
time  the  House  of  Commons  was  precisely  such 
as  the  reformers  wish  to  make  it  ? — These  I  hold 
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to  be  necessary  tests  of  any  measure  of  reform : 
and  by  these  tests  am  I  willing  to  have  my  own 
proposition  tried. — To  the  first  question  I  answer, 
that  my  object  is  not  to  reconstruct  the  House  of 
Lords,  but  to  bring  it  back  to  a  state  in  which  it 
formerly  existed ;  and  if  desired  to  point  out  the 
period  at  which  it  did  exist  in  the  state  to  which 
I  wish  to  restore  it,  I  point  to  the  period  which 
terminated  on  the  30th  of  November  1678;  on 
which  day  the  Royal  Assent  was  given  to  the  Act, 
by  which  Roman  Catholic  Peers  were  excluded 
from  the  House  of  Lords.  Up  to  that  day,  by 
immemorial  custom,  peers  had  held  their  seats 
in  Parliament  unquestioned,  and  without  dis 
qualification  on  account  of  religious  opinions ; 
and  in  the  5th  of  Elizabeth  *,  that  right  was 
recognized  by  special  Statute.  The  principle  of 
my  measure  therefore  is  not  innovation,but  resto 
ration  :  and  if  further  questioned  as  to  the  extent 
to  which  this  restoration  would  go,  I  reply, — to 
the  immediate  admission  of  six  English  Catholic 
Peers ;  and  by  possibility,  at  some  future  time, 
to  the  admission  of  about  the  same  number  of 
Irish. 

I  have 

*  5th  Eliz.  ch.  i.  sect.  17.  "  Provided  alway,  That  foras 
much  as  the  queen's  majesty  is  otherwise  sufficiently  assured  of 
the  faith  and  loyalty  of  the  temporal  lords  of  her  high  court  of 
parliament;  therefore  this  act,  nor  any  thing  therein  contained, 
shall  not  extend  to  compel  any  temporal  person,  of  or  above 
the  degree  of  a  baron  of  this  realm,  to  take  or  pronounce  the 
oath  aforesaid  (of  supremacy),  nor  to  incur  any  penalty  limited 
by  this  act,  for  not  taking  or  refusing  the  same;  any  thing  in 
this  act  to  the  contrary  in  any  wise  notwithstanding." 
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I  have  thus  put  my  proposition  to  the  tests  to 
•which  I  am  in  the  habit  of  requiring  that  every 
measure  of  reform  should  be  submitted:  and 
I  trust  that  I  have  vindicated  myself  from  the 
imputed  inconsistency  of  supporting  a  reform  in 
one  House,  whilst  I  oppose  it  in  another.  I  have 
shewn  that  my  reform  has  all  those  characters, 
without  which  none  can  be  safe  or  ought  to 
be  tolerated :  that  it  is  something  precise  and 
intelligible ;  which  brings  the  Constitution  back 
to  a  state  in  which  it  had  before  existed ;  and 
of  which  the  operation  is  certain,  and  the  con 
sequences  limited  and  defined.  But  I  will  go 
farther  :  I  will  shew,  not  only  that  my  measure 
is  not  innovation  but  restoration, — but  that  it  is 
a  restoration  founded  upon  principles  of  the 
strictest  justice.  I  will  shew,  that  it  restores 
rights,  the  suspension  of  which  arose  from 
causes  that  no  longer  exist,  and  was  justified 
on  pretences  which  were  never  true. 

Having,  I  trust,  cleared  away  all  preliminary 
objections,  I  proceed  now  to  the  substance  of 
my  Motion.  The  history  of  our  legislation  as 
affecting  the  Roman  Catholics,  may  be  divided 
into  three  periods ; — the  first,  dating  from  the 
Reformation,  or  to  be  more  precise,  from  the 
beginning  of  the  reign  of  Elizabeth,  to  the  Resto 
ration  of  Charles  II ;  the  second,  from  the  reign 
of  Charles  II,  to  the  Revolution  ;  and  the  third, 
from  the  Revolution  to  the  reign  of  his  late 
Majesty,  the  auspicious  aera  of  the  relaxation  of 
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the  penal  code.  This  division,  unequal  in  point 
of  time,  is  dictated  by  the  difference  of  the 
principles  of  legislation  which  distinguish  these 
several  periods.  The  precautions,  and  in  the 
latter  part  of  her  reign  the  severities,  of  Elizabeth 
were  caused,  if  not  justified,  by  the  disquietude 
of  one  religion  not  altogether  put  down,  and 
the  instability  of  another  not  wholly  established ; 
and  by  those  frequent  plots  against  her  crown  and 
her  life,  which  were  instigated  by  the  influence 
of  foreign  politics,  and  connected  an  opposi 
tion  to  her  belief  with  a  refusal  of  allegiance 
to  her  authority.  The  security  of  Elizabeth's 
throne  was  identified  with  the  establishment  of 
the  Reformed  Religion. — In  the  third  period 
(passing  the  second  for  the  present)  the  period 
from  the  Revolution  to  the  time  when  legislation 
against  the  Roman  Catholics  ceased, — the  causes 
which  operated  against  them,  were  a  deposed  and 
exiled  Monarch  who  was  of  the  same  religious 
belief,  a  new  Dynasty,  and  a  disputed  Succession, 
Politics  were  here  again  blended  with  religion ; 
and  the  one  was  considered  as  a  sort  of  test  of  the 
other.  In  such  a  state  of  things,  it  was  natural 
that  William  III  and  his  advisers,  not  only 
should  not  do  away  any  of  the  laws  which  they 
found  already  enacted  against  the  Roman  Catho 
lics;  that  they  should  rather  adopt  and  strengthen 
them  with  additions  calculated  to  discountenance 
the  religion  of  the  exiled  Monarch,  to  discourage 
the  acquisition  of  property  by  those  who  with 
that  property  might  assist  his  rival,  and  to  dis 
arm 
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arm  those  hands  which  were  likely  to  be  lifted 
against  the  new  Establishment.  To  render  his 
Roman  Catholic  subjects  feeble  and  powerless, 
was  to  deprive  his  rival  and  his  foreign  enemies 
of  the  means  of  disturbing  the  tranquillity  of  his 
kingdom  :  and  the  measures  which  King  Wil 
liam  pursued  for  this  purpose  must  be  considered 
not  only  as  measures  of  internal  regulation  but 
of  foreign  policy  and  war.  The  Revocation  of 
the  Edict  of  Nantes,  some  years  before,  had 
contributed  not  a  little  to  the  exasperation  of 
religious  animosities :  and  it  can  hardly  be 
doubted  that  something  like  the  same  policy 
suggested  the  expediency  of  endeavouring  to 
drive  the  Catholics  of  England,  (though  by  a 
less  open  and  violent  process,)  to  expatriation. 

I  state  these  considerations,  without  either 
condemning  or  justifying  them :  without  con 
demning,  because  much  allowance  must  be 
made  for  the  political  exigency  of  the  times ; — 
without  justifying,  because  it  would  indeed  be 
painful  to  justify,  in  cold  blood,  the  harsh  and 
terrible  enactments  of  irritation,  jealousy  and 
fear.  In  Ireland,  especially,  where  so  much 
greater  a  proportion  of  the  people  was  hostile  to 
the  government,  and  favoured  the  cause  of  the 
dethronedKing,  the  system  towards  the  Catholics 
was  one  of  unmixed  oppression.  The  endeavour 
there  was  to  grind  the  people  to  the  dust,  to 
loosen  the  holds  of  family  and  kindred,  to  re 
duce  society  to  barbarism,  and  to  erect  a  gar 
rison 
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rison  of  Protestants  amidst  a  nation  of  Catholic 
slaves.  But  was  this  attempted  in  mere  wanton 
ness  or  caprice  ?  No:  but  because  the  protestant 
religion  in  Ireland  was  less  settled;  and  because 
the  opposition  to  it  was,  almost  in  every  instance 
in  that  day,  connected  with  the  support  of 
a  competitor  for  the  Crown. 

In  both  those  periods,  therefore, — that  of  Eliza 
beth  andof  the  Revolution,— the  cause  of  the  pro 
testant  religion  was  also  the  cause  of  the  throne; 
and  the  enactment  of  penal  statutes  against  Ro 
man  Catholics  was  dictated  more  by  policy  than 
by  faith.  The  intervening  period  comprizes  the 
reign  of  Charles  II,  to  which  I  shall  now  come, 
and  with  which  alone  we  are  for  this  night's  Ques 
tion  concerned.  The  measures  against  the 
Roman  Catholics,  passed  in  that  reign,  not  only 
constitute  the  object  of  our  consideration  on 
this  occasion,  but  they  are  almost  the  only  re 
mains  of  legislative  enactments  against  the  Ro 
man  Catholics,  which  survive  at  the  present  day. 
For  in  the  merciful  reign  of  our  late  sovereign 
George  III,  almost  the  whole  of  the  penal  laws 
of  the  two  periods  to  which  I  have  already  re 
ferred,  were  repealed.  The  5th  of  Elizabeth, 
(which  was  confirmed  by  the  30th  of  Charles  II)  ; 
and  the  13th  of  Elizabeth,  prohibiting  all  com 
munication  with  the  see  of  Rome,  (which,  though 
technically  still  in  force,  has  long  fallen  into  dis 
use),  are,  I  believe,  nearly  all  that  remain  of  the 
penal  and  restrictive  statutes  of  Elizabeth  :  and 
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a  statute  of  Queen  Ann,  which  transfers  to  the 
two  Universities  advowsons  of  livings  possessed  by 
Roman  Catholics,  is,  I  believe,  the  only  material 
remnant  of  the  penal  and  restrictive  code  en 
acted  since  the  Revolution.  There  were  till 
lately  other  Acts  in  force,  prescribing  certain 
oaths  which  excluded  Catholics  from  the  army 
and  navy ;  but  that  exclusion  was  practically  done 
away  by  an  Act  of  1 817.  I  say,  1  believe  this  to 
be  as  I  state  it; — because  I  will  not  venture 
positively  to  affirm  so  general  a  proposition.  That 
in  some  corner  of  an  obscure  statute,  there  may 
not  still  lurk  some  penal  or  restrictive  clause, 
which  has  not  been  swept  away,  I  cannot 
undertake  to  aver ;  but,  speaking  generally, 
I  believe  I  may  say,  that  the  whole  of  the  penal 
enactments  which  remain  in  force  against  the 
Roman  Catholics,  will  be  found  within  the  period 
of  the  reign  of  Charles  II. 

In  narrowing  the  compass  of  the  debate 
within  these  limits,  we  get  rid  of  abundance  of 
matter  which  has  encumbered  the  principle  of 
the  general  Catholic  Question,  and  distracted 
our  debates  in  former  sessions.  The  Anti- 
catholic  Legislation  of  Charles  II,  may  be 
discussed  on  its  own  grounds.  It  holds  to  the 
period  which  preceded  it,  principally  by  the  very 
Statute  which  is  the  occasion  of  my  Motion,— *• 
by  which  Statute  the  5th  of  Elizabeth  was  con 
firmed  and  extended ;  and  to  the  period  which 
followed  it,  by  the  continuance  or  re-enactment 

of 
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of  this  Statute*  (with  other  Acts  of  Charles  II,) 
after  the  Revolution. 

In  entering  upon  the  transactions  of  the  reign 
of  Charles  II,  I  am  aware  that  I  enter  upon  the 
most  debateable   ground  of  our  history.     The 
accounts  of  it  given  by  writers  on  different  sides, 
are  extremely  partial ;  but  I  shall  endeavour  to 
state  the  facts  necessary  to  my  argument,  with 
out  adopting  the  extravagances  of  either  party. 
I  think  I  may  safely  assert,  then,  that  Charles 
though  not  avowedly,  was  secretly  a  Catholic; 
that  his  brother  was  avowedly  of  that  religion  ; 
that  the  latter,  if  not  the  former,  was  justly  sus 
pected  of  designing  to  re-establish  that  religion, 
and  to  subvert  the  Constitution  of  the  Kingdom  ; 
and  that  in  consequence  Parliament  looked  with 
very  great  jealousy  to  the  prospect  of  the  Duke  of 
York's  succession  to  the  throne  ;  that  in  effect  the 
predominant  feeling  of  the  Parliament  of  that  day 
was  dread  of  a  Popish  Successor.     If  that  point 
be  kept  steadily  in  view,  it  will  throw  light  upon 
much  that  would  be  otherwise  obscure,  and  make 
clear  much  that   would  otherwise  seem  compli 
cated  and  difficult ;    it  will  divest  some  of  the 
measures  of  that  Parliament  of  the  stain  of  ex 
cessive  rigour, — and  some  of  the  principal  actors 
in  them  of  the  appearance  of  an  inconsistency 

not  otherwise  to  be  explained. 

That 

*  The  Oath  of  Supremacy,  mentioned  in  the  Act  of  Charles 
II,  was  remodelled  by  the  Act  of  the  1st  of  William  and  Mary  ; 
the  declaration  remained  unchanged. 
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That  the  great  object  which  the  House  of 
Commons  had  in  view,  was  the  debarring  the 
Duke  of  York  from  the  Succession,  is  plainly- 
evinced  by  their  repeated  remonstrances,  and  by 
the  many  indications  of  ill-will  towards  the  Duke 
of  York  personally,  which  preceded  the  direct 
attempt  at  his  exclusion.  In  stating  these  facts, 
I  do  not  mean  to  impute  blame,  but  simply  to 
shew  the  object  of  the  House  of  Commons.  Their 
proceedings  were  steadily  directed  to  their  object. 
The  Test  Act  (the  25th  of  Charles  II,)  though  in 
troduced  ostensibly  for  the  purpose  of  affecting 
all  officers,  civil  and  military,  dissenters  from  the 
Established  Church, — was  evidently  aimed  at  the 
Duke  of  York  :  and  it  had  immediately  the  effect 
intended  by  its  promoters ;  for  as  soon  as  it  was 
passed,  the  Duke  laid  down  his  office  of  Lord  High 
Admiral  of  England.  The  address  to  the  Crown 
against  the  Duke  of  York's  marriage  with  a  Ca 
tholic,  and  the  address  to  remove  the  Duke  of 
York  from  the  King's  presence  and  councils, 
which  was  first  agitated  while  the  Act  of  the  30th 
of  Charles  II  was  pending  in  the  House  of  Lords, 
were  of  the  same  character.  To  crown  all,  the  Act 
of  the  30th  of  Charles  II  itself,  the  immediate 
object  of  this  night's  discussion,  while  its  avowed 
object  was  to  exclude  from  both  Houses  of  Par 
liament,  Peers  or  Commoners  who  refused  to 
take  the  Oath  of  Supremacy,  and  to  subscribe  the 
Declaration  therein  contained,  was  manifestly 
pointed  against  the  Duke  of  York ;  whom,  if 
it  had  been  passed  into  a  law  as  sent  up  from 
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the  House  of  Commons,  it  would  have  reduced 
to  utter  insignificance.  In  the  House  of  Lords, 
the  Duke  of  York,  not  without  some  difficulty, 
succeeded  in  procuring  an  exemption  in  his  fa 
vour.  When  the  bill  was  sent  back  to  the  Com 
mons,  this  exemption  was  adopted  there  by  a  ma 
jority  of  only  two.  And  then  and  not  till  then 
it  was,  that  the  House  of  Commons,  finding  the 
Duke  protected  from  the  operation  of  this  Act, 
resorted  to  the  more  direct  measure  of  an  Ex 
clusion  Bill.  Removed  from  office  by  the  Test 
Act,  and  from  the  King's  presence  and  councils 
by  Address, — if  they  could  also  have  removed 
the  Duke  of  York  from  Parliament,  their  work 
was  done  :— and  done,  as  the  soberer  part  of  his 
opponents  would  have  wished,  without  a  measure 
of  so  strong  and  questionable  a  character  as 
a  breach  in  the  legitimate  Succession  to  the 
Throne.  That  the  King  was  perfectly  aware  of 
the  object  of  the  Commons,  is  plain  from  several 
of  his  messages  and  speeches  -9  but  more  parti- 
ticularly  from  a  speech  which  he  made  to  both 
Houses  of  Parliament,  while  the  Act  of  the 
30th  was  pending  in  the  House  of  Lords,  in 
which  speech  he  promises  to  agree  to  any  "  rea- 
"  sonable  bills,"  to  "  make  them  safe  in  the  reign 
"  of  his  successor,  so  as  they  tend  not  to  impeach 
"  the  right  of  succession."  Rapin,an  historian  not 
disposed  to  throw  a  deeper  shade  on  the  acts 
of  the  House  of  Commons  than  truth  requires, 
plainly  intimates  ,that  through  the  whole  of  these 
proceedings,  the  desire  to  exclude  the  Duke  of 
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York  from  the  Crown  was  all  along  the  govern 
ing  motive  of  the  Commons ; — that  they  attacked 
him  step  by  step;  and  that  when  all  the  smaller 
measures  failed,  or  were  evaded,  then  they  re 
sorted  to  an  Exclusion  Bill,  as  the  ultimate 
and  effectual  remedy.* 

What  inference  do  I  draw  from  this  series  of 
transactions  ? — that  the  parliament  of  that  day 
were  wrong? — that  the  Succession  of  the  Duke 
of  York  ought  not  to  have  been  guarded  against 
as  dangerous? — No.  But  simply  that  this  was 
the  real  and  undoubted  danger  against  which 
the  parliament  were  anxious  to  provide,  and  that 
the  penal  enactments  of  that  day  rested  on  the 
ground  of  this  great  state  necessity.  But  if 
such  was  the  ground  of  enacting,  what  is  now 
the  ground  for  continuing  those  penalties  ? 
Where  is  now  the  Popish  Successor  to  the 
throne?  Where  is  now  the  danger  of  Popish 
Ascendancy  within  these  realms  ?  and  if  there 
be  none  in  existence,  are  we  justified  in  re 
taining  the  same  penal  measures  as  our  ancestors 

framed 

'  "  The  Commons  not  satisfied  with  these  slight  precautions, 
prepared  a  bill  to  prevent  the  danger  from  so  many  papists 
sitting  in  parliament,  and  particularly  in  the  House  of  Lords. 
But  this  was  only  a  preparative  for  the  more  easy  prevention  of 
the  danger  with  which  religion  was  threatened,  from  the  hopes 
conceived  hy  the  papists  of  seeing  the  duke  of  York  on  the 
throne  after  his  brother,  who  neither  had,  nor  expected  to  have, 
any  legitimate  issue.  This  danger  caused  several  members  of 
the  Commons  to  form  the  project  of  a  bill  for  excluding  the 
duke  of  York  from  the  succession  to  the  Crown :  but  this  was 
done  by  degrees."— RAPIK,  Vol.  II.  (folio)  p.  692. 


'framed  in  peril  and  necessity,— now,  when  all 
the  peril  is  passed,  and  when  the  necessity  exists 
no  longer? 

* 

In  reviewing  these  events,  I  do  not  mean  to 
enter  into  a  disquisition  how  far  a  great  and 
legitimate  political  object  does  morally  justify  a 
sacrifice  of  the  rights  of  innocent  individuals  : 
neither  do  I  mean  here  to  affirm  or  to  deny  the 
guilt  or  innocence  of  the  parties  affected  by  the 
measures  which  I  have  described.  I  might  with 
out  prejudicing  my  argument,  assume  either  sup 
position  :  I  might  concede  or  might  contend, 
either  that  the  necessity  of  getting  rid  of  the 
Duke  of  York's  succession  did  or  that  it  did  not, 
justify  the  expulsion  of  the  Catholic  Peerage 
from  Parliament.  The  question  in  either  case 
alike  recurs — shall  we,  who  have  not  the  same 
motive  or  excuse  of  danger,  wantonly  and  vexa~ 
tiously  continue  the  same  remedy?  and  when 
called  upon  to  remit  the  penalty  of  an  exclusion 
now  no  longer  maintainable  on  the  grounds  on 
which  it  was  enacted,  shall  we  convert  a  measure 
of  temporary  precaution  into  one  of  permanent 
privation  and  punishment  ? 

My  first  argument,  therefore,  for  getting  rid 
of  the  consequences  of  the  Act  of  the  30th  of 
Charles  II,  by  which  peers  professing  the  Roman 
Catholic  religion  were  first  excluded  from  their 
seats  in  the  Houseof  Lords  is,  that  the  main  object 
.of  .that  Act  was  not  the  one  which  in  fact  was 
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effected  by  it ;  that  the  intent  of  those  who  framed 
that  Act,  was  to  exclude  the  Duke  of  York,  the 
popish  Heir  Presumptive  to  the  throne;  that 
though  the  provisions  of  it  were  made  general, 
its  real  aim  was  particular; — that  the  Roman  Ca 
tholic  Peers  were  comprehended  in  that  aim  only 
because  it  was  suspected  that  they  might  be 
abettors  of  the  Duke  of  York's  politics,  and 
instruments  of  his  designs.  A  careful  perusal 
of  the  history  of  those  times  will  satisfy  any 
candid  mind,  that  the  pervading  principle  of 
all  the  proceedings  of  the  Commons,  was  the 
exclusion  of  the  Duke  of  York;  and  that  this 
and  other  Acts  were  but  so  many  different  ways 
of  compassing  that  object. 

I  come  next  to  enquire  into  the  particular 
circumstances  under  which  this  Act  of  the  30th 
of  Charles  II  was  passed. 

In  the  midst  of  the  jealousies  and  apprehen 
sions  of  the  Commons,  and  wThile  the  project  of 
excluding  the  popish  Heir  Presumptive  was 
working  in  their  minds  ;  in  the  hottest  ferment 
of  political  controversy,  came  to  the  aid  of  the 
exclusionists,  the  memorable  Popish  Plot :  a  plot, 
which  I  will  not  (amidst  conflicting  testimonies) 
venture  to  affirm  to  have  been  pure  invention 
and  unmixed  falsehood, — but  upon  which  the 
concurrent  opinions  of  history  and  posterity 
have  stamped  the  characters  of  perjury  and 
fraud.  The  season,  as  Mr.  Hume  well  observes, 
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"  was  peculiarly  fit  for  seizing  on  the  fears  and 
"  apprehensions  of  a  people  jealous  to  an  extra- 
"  ordinary  degree,  and  alive  to  every  suspicion. 
"  The  cry  of  "  a  plot!"  all  on  a  sudden  struck 
"  their  ears ;  and  they,  like  men  affrighted  and 
"  in  the  dark,  took  every  figure  for  a  spectre. 
"  The  terror  of  each  man  became  the  source  of 
"  terror  to  another ;  and  an  universal  panic  being 
"  diffused,  reason  and  argument,  and  common 
<c  sense  and  common  humanity,  lost  all  influ* 
"  ence  over  them." 

We  are  in  the  habit  of  referring,  and  often 
justly,  to  the  wise  and  firm  manner  in  which  our 
ancestors  asserted  and  maintained  their  liberties, 
and  secured  the  transmission  of  them  to  their 
posterity.  But  it  is  not  easy  to  look  at  the  pro 
ceedings  of  the  Parliament  in  1678,  without  ex^ 
pressing  a  doubt  whether  that  be  a  period  which 
an  historian  would  be  disposed  to  select,  as  ex 
hibiting  in  the  most  favourable  light  that  emi 
nent  firmness  and  wisdom.  The  Parliament  met 
on  the  21st  of  October.  The  King's  Speech 
made  only  a  slight  allusion  to  the  popish  plot. 
The  Commons  either  felt  or  affected  a  great 
solicitude  for  further  information;  they  sat  day 
after  day,  and  all  day  long,  engaged  in  the  ex* 
amination  of  Titus  Gates  and  other  witnesses ; 
and  in  the  interval  of  these  examinations,  and 
while  they  had  a  Select  Committee  employed  in 
searching  for  barrels  of  gunpowder  under  the 
House  (which  it  is  needless  to  say  were  not  found,) 
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they  passed  the  Act  which  is  the  subject  of  our 
discussion,  and  which,  or  rather  the  re-enacted 
remnant  of  which,  (for  two-thirds  of  it  are  ob 
solete,)  is  now  the  chief  bulwark  of  the  British 
Constitution.  Exactly  on  the  seventh  day  after 
their  meeting,  they  sent  their  Bill  up  to  the  House 
of  Lords  for  their  approbation.  It  went  up,  how 
ever,  not  unharbingered.  Some  days  before  the 
Bill  passed  the  Commons,  warrants  were  issued 
by  orclfr  of  that  House,  for  the  arrest  of  five 
out  of  about  eighteen  Catholic  Peers  who  then 
sat  in  the  House  of  Lords. 

The  Commons  may  have  deliberated  with 
becoming  gravity  and  temper ;  they  may  have 
framed  their  Bill  with  extraordinary  wisdom  ; — - 
(the  grammar  of  it  is  indeed  in  some  parts  a  little 
hurried,  but  not  more  than  I  suppose  was 
thought  to  comport  with  the  urgency  of  the 
occasion); — they  may  have  had  abundant  reason 
for  not  delaying  the  course  of  just  precaution 
which  they  thought  the  emergency  required: 
but  in  what  temper  of  mind  must  the  Lords  have 
proceeded,  when  they  saw  five  of  their  own 
body  swept  away, — torne  from  their  seats  and 
committed  to  prison, — as  a  preliminary  to  the 
first  reading  of  the  Bill  ? 

It  was  in  this  state,  however,  of  calm  and  fear 
less  preparation,  that  the  House  of  Lords  was 
called  upon  to  enact  the  30th  of  Charles  IL 
Their  progress  in  the  Bill  was  watched  by  the 
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Commons  with  a  jealousy  which  in  these  days 
would,  I  think,  be  considered  as  hardly  compa 
tible  with  the  mutual  independence  of  the  two 
Houses  of  Parliament.  Did  the  Lords  presume 
to  defer  the  consideration  of  the  Bill  from  one 
day  to  another? — they  were  goaded  with  mes* 
sages  from  the  Commons,  reminding  them  that 
such  a  Bill  was  on  their  table.  Assailed  by  all 
the  horrors  and  absurdities  of  the  plot,  and  with 
Titus  Gates  thundering  at  their  doors,  they  at 
length  passed  the  Bill ;  but,  moved  by  the  tears 
and  protestations  of  the  Duke  of  York,  they  in 
serted  into  it  the  exemption  in  his  favour,  and 
so  returned  it  to  the  House  of  Commons.  The 
Bill  so  returned,  did,  as  has  been  said,  greatly 
disappoint  the  Commons,  who  saw  their  main 
purpose  defeated,  by  the  exemption  of  the  Duke 
of  York  from  its  operation.  It  was,  however, 
sufficiently  comprehensive  to  exclude  the  whole 
of  the  Catholic  Peers  from  their  seats  in  Parlia 
ment:  and  that  exclusion  so  enacted,  as  I  have 
described,  continues  unto  the  present  hour. 

In  truth,  I  am  strongly  persuaded  that  the 
framers  of  the  Bill  themselves  did  not  intend  to 
inflict  a  permanent  disability.  They  had  in  view 
a  specific  purpose,  the  exclusion  of  the  Duke  of 
York ;  which,  they  thought,  the  alarms  and  agita 
tion  then  prevailing  would  help  them  to  achieve. 
But  what  reason  is  there  to  believe  that — 
that  purpose  once  achieved, — they  would  have 
altered  the  frame  of  the  constitution  of  Parliament 
D  2  such 
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such  as  it  had  subsisted  immemorially;  such  a* 
it  had  been  confirmed  by  statute  for  the  last  115 
years  ? — The  King  himself  was  plainly  of  opinion 
that  the  Act  was  intended  only  to  be  temporary ; 
for  in  passing  it,  he  expressly  says  that  he  consents 
to  it,  because  it  is  thought  "Jitttng  at  this  time" 

Again  I  aver,  that  the  more  the  transactions 
of  that  time  are  studied,  the  clearer  it  will  ap 
pear,  that  if  the  Duke  of  York  had  not  been 
a  Papist,  the  Catholic  Peers  would  not  have 
been  disturbed  in  their  seats. 

What  then  is  the  condition  of  the  Catholic 
Peers  of  the  present  day?— A  measure  which 
there  is  every  reason  for  believing  that  our  ances 
tors  devised  as  a  precautionary  security  against 
an  existing  and  defined  danger^  will,  if  not 
permitted  by  our  vote  this  night  to  be  re-consi 
dered,  be  permanently  fixed  upon  these  Peers 
and  their  successors  for  ever,  without  the  smallest 
imputation  of  crime,  or  the  shadow  of  present  jus^ 
tification.  That  we  may  truly  estimate  the 
amount  of  the  wrong  thus  inflicted,  let  us  con 
sider  what  was  the  species  of  right  which  was 
affected  by  the  30th  of  Charles  II. 

Attempts  had  been  made  in  former  years,  but 
with  quite  different  objects,  to  impose  oaths  and 
declarations  upon  the  House  of  Lords,  annexing 
to  neglect  or  refusal  the  penalty  of  forfeiture  of 
the  right  of  sitting  and  voting  in  parliament, 
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These  attempts  had  uniformly  been  resisted— 
not  by  Roman  Catholic  Peers  only,  but  by  the 
body  of  the  House.     Protests  were  formally  en 
tered  upon  the  Journals  of  the  House  of  Lords, 
declaring  the  privilege  of  peerage  to  be  an  honor 
enjoyed   by   birthright,  and  "  of  so  inherent  a 
"  quality,  as  that  nothing  could  take  it  away  but 
"  what  by  the  law  of  the  land  could  withal  take 
"  away  their  lives  and  liberties."  Nay,  only  three 
years  previously  to   the   passing  of  the  Act  of 
1678,  namely,  in  the  year  1675,  in  the  course  of 
the  debates  on  the  Bill  called  the  Bishop's  Test 
Bill,  (which  did  not  pass  into  a  law,)  a  Standing 
Order  of  the  House  of  Lords  was  passed  una 
nimously  to  the  following  effect — "  Ordered,  by 
"  the  lords  spiritual  and  temporal  in  parliament 
"  assembled,  That  no  oath  shall  be  imposed  by 
"  any  bill  or  otherwise,  upon  the  peers,  with  a  pe- 
"  nalty,  in  case  of  refusal,  to  lose  their  places 
"  or  votes  in  parliament,  or  liberty  of  debates 
"  therein."     And  this  Order  now  remains  unre* 
pealed  among  the  Standing  Orders  of  the  House 
of  Lords. 

How  happens  it,  I  ask,  that  this  Standing Order> 
framed  and  entered  on  the  Journals  three  years 
before  the  Act  of  1678,  should  have  been  suffered 
to  remain*  if  the  expulsion  of  the  Catholic  Peers 
were  intended  to  be  perpetual  ? — I  do  not  mean 
to  set  up  a  Standing  Order  of  one  branch  of  the 
legislature  in  competition  with  the  law  of  the 
land  j  or  to  deny,  that  if  the  one  contained  any 
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thing  incompatible  with  the  provisions  of  the 
other,  the  Statute  must  be  obeyed,  and  the 
Standing  Order  disregarded :  but  from  the  cir 
cumstance  of  the  latter  being  suffered  to  remain 
on  the  Journals,  is  to  be  inferred  one  of  two 
things; — either  that  the  Lords  were  at  the  moment 
in  the  possession  and  exercise  of  their  calm  de 
liberative  functions,  and  intending  the  expulsion 
of  the  peers  to  be  but  temporary,  did  not  revoke 
the  Standing  Order ; — or  that  in  the  enforced  haste 
and  trepidation  of  their  proceedings,  they  had 
not  presence  of  mind  to  pause  at  the  Order 
which  they  had  only  three  years  before  una 
nimously  sanctioned.  The  more  probable  in 
ference  seems  to  be,  that  acting  under  the 
menaces  of  the  Commons,  and  under  the  hazard, 
(if  they  should  refuse  their  assent  to  the  mea 
sure  then  demanded)  of  being  involved  in  the 
charge  of  conspiracy  to  murder  the  King  and 
subvert  the  Constitution,  their  sober  and  deli 
berate  judgment  was,  in  a  great  degree,  over 
powered  by  the  sense  of  immediate  danger  ;  but 
that  they  did  yet  look  forward  to  a  time  when, 
after  the  passing  of  the  storm,  they  might  recur 
to  the  principles  of  their  Standing  Order.  That 
Order  was  therefore  suffered  to  remain  unnoticed, 
(for  to  bring  it  into  notice  would  have  been,  in 
the  heat  of  the  time,  to  ensure  its  repeal, — and 
yet  surely  it  was  too  recent  to  be  forgotten,)  a 
dormant  but  solemn  recognition  of  those  privi 
leges  of  the  peerage  which  were  suspended,  not 
annihilated,  by  the  Act  of  Parliament.  There  is 

no 


31 

no  other  rational  way  of  reconciling  so  apparent 
a  contradiction. 

When  a  Bill  is  passed  for  suspending  the 
operation  of  the  Habeas  Corpus  Act,  the  Habeas 
Corpus  Act  remains  upon  the  statute  book  un- 
repealed ;  to  break  out  again  with  unchanged 
lustre,  when  the  veil  of  the  suspension  is  re 
moved.  In  like  manner  this  Standing  Order 
was  probably  considered  as  retaining  its  force, 
while  it  retained  its  situation  ;  though  overlaid 
for  a  time  by  the  oppression  of  the  occasional 
Statute. 

This  construction  derives  considerable  force 
from  the  terms  of  the  Statute  itself;  great  part 
of  which  is,  in  its  very  nature,  temporary, — and 
the  whole  so  loose  and  inaccurate,  as  to  form 
a  specimen  of  legislative  skill  utterly  unworthy 
to  be  (as  some  are  of  opinion  it  ought  to 
be)  considered  as  fundamental  to  the  consti 
tution.  For  example,  the  preamble  declares, 
that  "  divers  good  laws  had  been  made  for 
"  preventing  the  increase  and  danger  of  popery  ; 
"  which  have  not  had  the  desired  effect, 
"  by  reason  of  the  free  access  which  popish 
"  recusants  have  had  to  his  Majesty's  Court, 
"  and  by  reason  of  the  liberty  which,  of  late, 
"  some  of  the  recusants  have  had  and  taken 
"  to  sit  and  vote  in  parliament."  Now  here 
are  two  distinct  grievances  alleged,  for  which 
the  Act  provides  two  different  remedies :  for  the 

access 


32 

access  to  his  Majesty's  Court,  the  obvious  remedy 
of  forbidding  the  resort  of  Papists  to  Court ; 
for  the  danger  arising  from  sitting  and  voting 
in  Parliament,  that  of  their  removal  from  the 
two  Houses.      But  it  is   to  be  observed,    that 
the   two  grievances    are    not   only   distinct  in 
themselves,  but  apply  quite  plainly  to  different 
classes  of  persons.      The  latter  part  of  the  pre 
amble, — that  which  relates  to  sitting  and  voting 
in  parliament, — is  absolute  nonsense,  if  applied 
to  the  Peers ;  for  it  was  not  only  uof  late"  that 
Peers  of  whatever  religion,  had  had  the  privilege 
of  sitting  in  Parliament;   Peers  had  never  lost 
it;  up  to  that  period,  they  sat  in  the  House  of 
Lords  as   a    matter  of  right,    not   affected  by 
the  Oath  of  Supremacy  imposed  by  the  oth  of 
Queen  Elizabeth  on  the  House   of  Commons, 
but,  as  I  have  already  said,  exempted  by  a  special 
clause,  from  the  operation  of  that  oath.     In  the 
House  of  Commons  indeed,  some  Catholics  had 
contrived,  by  evasions  of  one  kind  or  another,  to 
regain  seats ;   and  there  had  lately  been  two  or 
three  expulsions  of  Members  detected  to  be  popish 
recusants.    One  species  of  popish  recusancy  was 
the  refusal  to  take  the  Oath  of  Supremacy.    The 
declaration    in   the    preamble    could  therefore 
apply  only  to  the  Commons  ;  yet  the  exclusion 
which  this    Act   effected  comprehended  both; 
and,  for  a  reason  which  affected  only  the  Com 
mons,  excluded  the  Lords  from  their  seats  in 
their  own  House  of  Parliament.     Upon  the  face 
of   the  statute   itself   here  is    a    flagrant   and 
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manifest  injustice,  here  is  an  inconsequence 
so  obvious,  that  nothing  but  the  heat  and  ter 
ror  of  the  times  could  have  enabled  it  to  pass. 
Whereas  Catholics  have  "  of  late"  found  their 
way  into  the  House  of  Commons,  in  spite  of 
the  provisions  of  the  Act  of  Elizabeth  ;  be  it 
enacted — What?  That  Roman  Catholic  Peers, 
— whom  the  5th  of  Elizabeth  did  not  touch,  who 
were  never  for  a  moment  out  of  Parliament,  and 
who,  therefore,  cannot  in  common  sense  be  said 
to  have  "  had  and  used  of  late"  that  which 
they  have  "  had  and  used"  from  time  imme 
morial  without  let  or  interruption, — shall  lose 
their  seats  in  the  House  of  Lords.  Is  this  the 
sort  of  syllogism  by  which  rights  ought  to  be 
taken  away? 

The  other  grievance  stated  in  the  preamble, — 
the  access  to  the  King's  Court,  does  apply  to  the 
Peers,  and  to  them,  with  more  peculiar  force 
than  to  the  Commons  ;  as  a  Peer  in  his  character 
of  an  hereditary  counsellor  of  the  Crown,  had 
the  means  of  more  easy  and  frequent  access.  The 
Peers,  therefore,  were  logically  (if  not  justly,) 
banished  from  the  Court.  But  mark  the  singu 
larity  of  the  fate  attending  this  enactment ;  and 
observe  how  it  countenances  the  construction, 
that  the  whole  Act  was  of  a  temporary  nature. 
This  liability  of  a  Catholic  Peer  to  be  prosecuted 
for  coming  into  His  Majesty's  presence,  or  into 
the  Court  where  the  King  resided,  is  removed. 
It  is  the  only  penalty  on  the  Peer  which  the  pre- 
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amble  of  the  Statute  which  we  are  examining, 
reasonably  infers;  and  this  penalty  is  removed!  It 
has  been  removed  by  the  Act  of  1791,  commonly 
called  Mr.  Mitford  (now  Lord  Redesdale)'s  Act. 
The  Catholic  Peer  is  again  admissible  to  the  pre 
sence  of  his  Sovereign,  is  again  acknowledged  an 
hereditary  counsellor  of  the  Crown.  Here  then 
is  one  of  the  deprivations  which  the  Act  of 
Charles  II  inflicted  upon  Catholic  Peers,  done 
away  ;  and  that  deprivation,  the  only  one  for 
which  the  Statute  assigned  a  reason  :  while  that 
for  which  (as  I  have  shewn)  the  Statute  assigned 
no  reason  in  their  case, — exclusion  from  Parlia 
ment, — is  maintained. 

And  in  what  manner  has  this  relief  been  given? 
and  what  is  the  state  in  which  Catholic  Peers  are 
now  placed  by  the  double  operation  of  the  old  and 
the  new  law  ?  The  Act  of  1791  relieved  Roman 
Catholic  Peers  from  that  part  of  the  Oath  of  Su 
premacy  which  Catholics  cannot  take  consistently 
with  their  spiritual  scruples.  In  the  Oath  of  Su 
premacy  it  is  sworn,  "  that  no  foreign  prince,  per- 
"  son,  prelate,  state  or  potentate,  hath  or  ought 
"  to  have  any  jurisdiction,  power,  superiority, 
"  pre-eminence,  or  authority,  ecclesiastical  or  spi- 
"  ritual  within  this  realm."  By  the  Act  of  1791, 
the  Roman  Catholic  is  to  swear  that  he  does  not 
believe  that  "  the  pope  of  Rome,  or  any  other 
"  foreign  prince,  prelate,  state  or  potentate,  hath, 
"  or  ought  to  have,  any  temporal  or  aitf/jurisdic- 
«  tion,  power,  superiority  or  pre-eminence,  di- 
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"  rectly  or  indirectly,  within  this  realm.'5  After 
taking  this  latter  oath,  the  Catholic  Peer  is  com 
petent  to  go  into  the  presence  of  his  Sovereign  ; 
to  tender  his  advice  in  the  royal  closet.  But  into 
Parliament  he  cannot  go  without  taking  the  Oath 
of  Supremacy  in  its  former  shape;  and  further, 
without  denyingTransubstantiation,  and  asserting 
the  Invocation  of  the  Virgin  Mary  and  other 
Saints,  and  the  Sacrifice  of  the  Mass,  to  be  super 
stitious  and  idolatrous.  Here  then  is  an  indivi 
dual  entitled  by  birthright  to  the  enjoyment  of 
two  particular  privileges ; — the  one  to  tender  to 
his  Sovereign  as  one  of  his  hereditary  coun 
sellors,  such  advice  as  he  may  think  expedient 
for  the  affairs  of  the  nation  ;  the  other  to  sit  in 
Parliament,  and  in  the  face  of  his  peers  and  of 
the  nation,  to  defend  in  his  place  as  a  Peer  the 
advice  which  he  has  given  in  that  character. 
Let  him  only  deny  the  "  civil  and  temporal" 
power  of  the  Pope, — and  no  man  can  prevent  his 
entering  the  royal  closet  ; — no  man  can  pre 
vent  that  access  which  would  enable  him, 
if  he  were  an  assassin,  to  plunge  a  poignard 
into  his  Sovereign's  breast,  at  an  interview 
so  easily  and  simply  acquired  ; — at  any  rate 
he  may  influence  the  royal  mind  without  danger, 
or  risk,  or  personal  responsibility :— but  before 
he  can  publickly  answer  for  the  bad,  or  good, 
use  which  he  may  have  made  of  these  oppor 
tunities,  he  must  deny  the  "  ecclesiastical  and 
"spiritual"  authority  of  the  Pope,  and  enter 
deeply  into  the  disputes  about  Transubstantia- 
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tion. — Was  ever  absurdity  like  this? — The  Catho 
lic  Peer  may  drive  directly  to  Saint  James's,  and 
demand  admission  to  the  royal  presence ;  the 
cabalistic  words,  "  temporal  and  civil,"  dissolve 
the  interdiction  of  the  5th  clause  of  the  Act  of 
Charles  II ;  and  the  closet  doors  fly  open  at  the 
sound  :  but  if  he  turns  his  horses'  heads  from  the 
Palace  towards  the  Parliament  House,  the  charm 
loses  its  efficacy;  no  entrance  there  except  through 
the  words  "ecclesiastical  and  spiritual" — followed 
up  with  a  sworn  opinion  upon  certain  contro 
verted  points  of  religious  faith  and  worship. 

-tUj</>.  V;j 

I  really   know   not  which  is  more   decisive 

against  the  Act  of  Charles  II,  the  disability 
which  is  continued,  or  that  which  has  been  re 
pealed  :  that  which  is  continued,  but  was  enact 
ed  without  any  statement  to  justify  it ;  or  that 
which  has  been  repealed,  in  spite  of  its  more 
apparent  justification.  Taken  together,  this  conti 
nuance  and  this  repeal  constitute  an  anomaly, 
not  with  respect  to  different  classes  or  different 
persons,  but  in  the  person  of  each  individual 
Peer,  such  as  I  imagine,  no  legislation  can 
parallel. 

But  this  is  not  all.  The  repeal  of  this  clause 
by  the  Act  of  1791,  is  in  another  point  of  view 
highly  remarkable.  The  repeal  is  in  favour  of 
Peers  by  name  ;  and  the  Act  of  1791  originat 
ed  in  the  House  of  Commons.  What  becomes 
then,  I  would  ask,  of  the  objection,  that 
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the  House  of  Commons  cannot  legislate  for  the 
Peers  alone  ?  and  why,  if  one  Act  of  Parliament, 
originating  in  this  House,  could  relieve  Peers 
from  disability  to  enter  the  King's  Court,  may 
not  another  Act,  with  the  same  origin,  relieve 
them  from  the  disability  as  to  Parliament  ?  What 
is  there  in  this  case  to  prevent  the  like  special 
relief?  If  it  be  answered,  as  I  own  it  may,  that 
the  relief  given  to  Peers  by  the  Act  of  1791,  was 
given  to  them  alone,  because  they  alone  required 
it ; — there  being  no  Members  of  the  House  of 
Commons  Roman  Catholics  ; — and  "  Popish 
Recusants"  being  an  extinct  race  in  the  present 
day  ; — I  reply,  that  in  the  grievance  which  re 
mains  to  be  repealed — the  exclusion  from  Parlia 
ment — Peers,  though  not  the  only,  are  special 
sufferers:— that  the  operation  of  the  Act  of 
Charles  II,  was  to  inflict  this  suffering  on  them 
alone, — on  the  Commons  only  continuing  and 
enforcing  it. 

But  the  strange  anomalies  in  the  situation  of 
Catholic  Peers  are  not  yet  exhausted.  Fertile  as 
was  the  reign  of  George  III  in  acts  of  relief,  ame 
liorating  the  condition  of  his  Roman  Catholic 
Subjects; — it  remained  for  his  present  Majesty, 
at  the  opening  of  his  auspicious  reign,  to  add  a 
further  anomaly  to  the  condition  of  his  Catholic 
Peers,  by  a  distinction  the  most  gracious  and 
benevolent  in  design,  but  bringing  some  mixture 
of  bitterness  with  enjoyment ;  a  distinction 
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exalting,    indeed,    the  dignity   of  the    Catholic 
Peer,  but  at  the  same  time  sharpening  the  sting 
of  his  recollections.     I  allude  to  the  Coronation. 
Last  year,  for  the  first  time  for  upwards  of  one 
hundred  and  thirty  years,  were  Catholic  Peers 
summoned  to  attend  a  Coronation  : — an  august 
and  awful  ceremony ;    not  to  be  viewed  as  an 
unmeaning  pomp, — a  mere  gorgeous  pageant ; 
but  as  a  public  ratification,  by   the  Sovereign 
of  a  free  People,   of  the  compact  which  binds 
together  all  the  orders  of  the  realm.     This  so 
lemn  political  rite  was  celebrated  with  all  the 
magnificence  becoming  a  Monarch  surrounded 
by  his  Nobles,  his  Prelates,  and  his  Counsellors, 
and  by  crowds  of  his  loving  subjects, — receiving 
their  united  homage,  and  pledging  himself  to 
their  protection  and  good  government  in  return. 
It  was  celebrated  in  the  presence  of  the  Repre 
sentatives  of  catholic  as  well  as  protestant  Eu 
rope.     Imagine  the  Ministers  of  Foreign  Poten 
tates  collecting  for  their  respective  Courts  the 
details  of  this  splendid  and  affecting  consecra 
tion.    Who  is  it  that  overtops  the  Barons  as  they 
march  ? — the  Catholic  Lord  Clifford.     Who  is  it 
that  does  homage  to  the  throne  on  behalf  of  the 
highest   order  of  the   peerage  ? — the    Catholic 
Duke  of  Norfolk.    Whom  has  the  King  selected 
to  return  thanks  to  this  assemblage  of  all  that  is 
most  splendid  and  most  worthy  in  the  realm,  in 
acknowledgment  of  their  libation  to  his  Majesty's 
health? — again,  the  Catholic  Duke  of  Norfolk. 
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Did  it  occur  to  the  Representatives  of  Europe, 
when  contemplating  this  animating  spectacle- 
did  it  occur  to  the  Ambassadors  of  catholic 
Austria,  of  catholic  France,  or  of  States  more 
bigotted  in  matters  of  religion,  that  the  moment 
this  ceremony  was  over,  the  Duke  of  Norfolk 
would  become  disseised  of  the  exercise  of  his 
privileges  among  his  fellow  peers  ?  that  his  robes 
of  ceremony,  were  to  be  laid  aside  and  hung  up, 
until  the  distant  (be  it  a  very  distant !)  day, 
when  the  coronation  of  a  successor  to  his  present 
most  gracious  Sovereign  might  again  call  him 
forth  to  assist  at  a  similar  solemnization  ? — that, 
after  being  thus  exhibited  to  the  eyes  of  the  Peers 
and  People  of  England,  and  to  the  Represen 
tatives  of  the  Princes  and  Nations  of  the  world, 
the  Duke  of  Norfolk,  highest  in  rank  among 
the  Peers,  the  Lord  Clifford,  and  others,  like  him, 
representing  a  long  line  of  illustrious  ancestry, — 
as  if  called  forth  and  furnished  for  the  occasion, 
like  the  lustres  and  banners  that  flamed  and 
glittered  in  the  scene,  were  to  be,  like  them, 
thrown  by  as  useless  and  trumpery  formalities  r 
— that  they  might  bend  the  knee  and  kiss  the 
hand — that  they  might  bear  the  train  or  rear 
the  canopy — might  discharge  the  offices  assigned 
by  Roman  pride  to  their  barbarian  ancestors — 

Purpurea  tollant  aulaea  Britanni, 

but  that,  with  the  pageantry  of  the  hour,  their 
importance  faded  away; — that  as  their  distinc 
tion  vanished,  their  humiliation  returned ;  and 
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that  he  who  headed  the  procession  of  Peers  to 
day,  could  not  sit  among  them  as  their  equal  on 
the  morrow  ? 

Nor  is  this  the  only  act  of  royal  beneficence  and 
condescension  to  the  highest  order  of  Catholics, 
which  has  marked  the  reign  of  his  present 
Majesty.  In  the  course  of  the  late  royal  visit 
to  Ireland,  a  visit,  which  I  agree  with  my  Right 
Honourable  Friend*  in  thinking,  was  as  much  a 
measure  of  wisdom  as  of  grace,  a  noble  lord  of  the 
catholic  religion — the  Earl  of  Fingall — was,  by 
the  favour  of  his  Majesty,  decorated  with  the 
riband  of  the  national  Order  of  Ireland.  In 
the  preamble  to  the  statutes  of  that  Order,  we 
find  the  qualifications  which  every  man  is  under 
stood  to  possess,  who  is  selected  for  the  distin 
guished  honour  of  being  a  Knight  of  St.  Patrick. 
It  is  therein  declared,  "  That  it  hath  been 
"  the  custom  of  wise  and  beneficent  princes,  in 
"  all  ages,  to  distinguish  the  virtue  and  loyalty 
"  of  their  subjects  by  marks  of  honour,  &c. 
"  that  so  their  eminent  merits  may  stand  ac- 
"  knowledged  to  the  world,  and  create  a  vir- 
'"  tuous  emulation  in  others  to  deserve  similar 
"  distinction/'  These  reasons,  no  doubt,  re 
commended  Lord  Fingall  for  so  high  a  mark 
of  his  Majesty's  favour.  Of  his  qualifications 
there  can  be  no  doubt ; — but  as  to  the  "  emula 
tion"  which  that  most  gracious  favour  was  to 

excite 
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excite,  how  was  that  to  be  exemplified  ?  Did  not 
Lord  Fingall,  when  he  departed  from  the  Court 
of  Dublin  to  his  own  estate  in  the  country,  find 
himself  in  a  worse  situation,  as  to  the  exercise 
of  political  rights,  than  any  of  the  labourers 
who  till  the  ground  around  his  dwelling?  Lord 
Fingall,  a  Catholic  Peer,  is  not  ondy  wholly  dis 
qualified  from  sitting  or  voting  in  either  house 
of  parliament,  but  even  from  voting  at  the 
election  of  a  member  for  either.  The  tillers  of 
his  ground,  catholic  or  protestant,  have,  pro 
bably  the  very  humblest  of  them,  a  right  of 
suffrage  at  the  election  of  a  member  to  repre 
sent  him  in  parliament ;  while  Lord  Fingall 
and  his  fellows  are  not  thought  fit  to  be  intrust* 
ed  with  the  privilege  of  voting  at  the  election 
of  the  Representative  Peers  of  Ireland ! — Is  this 
an  anomaly  which  ought  to  have  perpetual  exis 
tence  ? 

Here  I  take  occasion  to  say,  that  if  the  House 
allows  me  to  bring  in  the  Bill  which  I  mean  to 
propose  to  their  consideration,  it  will  be  found 
to  include  the  Irish  as  well  as  the  English 
Catholic  Peers  in  its  operation ;  and  to  enable 
the  former  to  be  Representative  Peers,  as  well  as 
to  vote  at  the  election  of  them. 

I  have,  as  yet,  considered  the  Act  of  1678 
only  in  a  political  point  of  view ;  but  I  should 
greatly  under-rate  the  objections  to  which  it  is 
liable,  if  I  were  not  to  consider  it  in  its  not  less 
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striking  character  as  a  measure  of  individual 
injustice.  One  cannot  look  at  the  period  and 
circumstances  of  the  passing  of  that  Act,  with 
out  seeing  that  the  House  of  Lords  legislated 
under  duresse,  and  were  instigated  to  pass  it 
by  false  pretences.  When  I  speak  of  false 
pretences,  let  me,  at  the  same  time,  repeat 
my  former  observation,  that  if  all  the  motives 
had  been  real  instead  of  being,  at  least  in  part, 
pretended;  if  the  object  had  been  to  extinguish 
the  Catholic  Peerage  instead  of  to  exclude  the 
Duke  of  York  (the  latter,  perhaps,  a  right  and 
necessary  measure)  ;  if  in  short  the  statute  had 
been  in  all  its  enactments  as  manifestly  just 
at  the  time,  as  they  appear  even  then  doubtful 
and  suspicious ; — still  the  necessity  for  continuing 
those  enactments  having  long  since  passed  away, 
their  continuance  at  the  present  day  would  be 
unjustifiable.  Had  all  the  five  Catholic  Peers 
who  were  accused  of  conspiring  the  King's 
death  and  the  subversion  of  the  government, 
been  tried  and  proved  guilty,  (whereas  no 
charge  was  attempted  to  be  substantiated 
against  them);  had  Lord  Stafford,  who  alone 
was  selected  for  trial,  been  as  guilty  as  he 
is  believed  to  have  been  innocent ; — I  should 
still  say,  that  no  grounds  had  been  made  out 
for  visiting  the  whole  Catholic  Peerage  with  per 
petual  disabilities ;  I  should  still  say,  that  it  is 
revolting  to  the  spirit  of  British  law  to  make 
eternal,  penalties  which  were  enacted  for  the 
transactions  of  times  long  past, — transactions 
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which  have  no  influence,  and  infer  no  guilt  in 
the  present  age.  But  if  the  pretences  upon 
which  the  Act  was  passed  were  false; — if  the 
Popish  Plot,  (by  which  the  passing  of  it  was 
so  terribly  facilitated,)  was  built  upon  the  fabri^ 
cation  of  abandoned  wretches,  committing  the 
most  enormous  perjury ;  then  I  ask  with  in 
creased  confidence,  upon  what  plea  is  this  ex 
clusion  to  be  justified?  with  what  grace  can 
any  man  contend  for  its  prolongation?  I 
contend,  that  to  the  Catholic  Peerage,  not  only 
in  reference  to  their  quality  as  Peers  of  the 
land,  but  to  their  feelings  and  their  characters 
as  men,  we  owe  an  atonement  for  the  wounds 
which  have  been  inflicted  upon  their  rights  and 
their  honour, — for  the  privations  with  which  they 
have  been  punished,  not  only  for  no  crime  of  then- 
own,  but  for  no  crime  at  all.  We  owe  them 
relief  from  those  restraints,  which,  even  if  they 
were  merited  by  the  original  transgressors,  would 
have  been  too  severely  entailed  upon  an  uno£ 
fending  posterity, 

I  do  not  impute  to  the  Parliament  of  Charles  II, 
that  they  did  wrong  wantonly  and  wilfully,  in  the 
knowledge  that  the  grounds  upon  which  they  acted 
were  untrue.  In  common  fairness  and  candour  I 
believe  that  Parliament  to  have  taken  the  evidence 
on  which  they  proceeded,  not  indeed  with  any 
deep  and  entire  conviction  of  its  truth,  but  with 
that  sort  of  unexamining  credulity — that  ready 
acquiescence,  with  which  men  naturally  receive 
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a  story  which  falls  in  with  their  own  prejudices, 
and  forwards  their  predetermined  objects.  But 
it  cannot  be  denied,  and  must  not  be  over 
looked,  that  the  Act  of  1678  was  passed  under 
the  same  delusion — was  forced  through  the 
House  of  Lords  by  the  same  impulse,  as  it  were, 
— which  brought  Lord  Stafford  to  the  block. 

The  accusation  against  Lord  Stafford  and  the 
other  Catholic  Peers,  was  sent  up  to  the  House 
of  Lords  (as  I  have  already  stated)  in  the  first 
alarm  of  the  plot,  and  most  clearly  as  the  har 
binger  of  the  subsequent  Bill.  It  would  not  be 
candour  but  folly  to  doubt,  that  it  was  consi 
dered  by  those  who  sent  it  up,  as  the  probable 
means  of  effecting  through  intimidation,  the 
exclusion  of  the  body  of  which  the  accused 
Peers  formed  a  part,  and  of  which  the  Duke 
of  York  was  the  chief,  from  parliament.  Those 
means,  eventually,  so  far  succeeded,  as  that  the 
^hole  of  the  Catholic  Peers  of  the  realm,  with 
the  exception  of  the  principal  intended  victim, 
the  Duke  of  York,  were  so  excluded  from  Par 
liament. 
Qib  I  •:  -  '  -  h:.j  72<U  &3»:s$ 

In  pursuance  of  this  accusation,  Lord  Staf 
ford  was  brought  to  trial,  condemned  and 
beheaded.  In  about  six  or  seven  years  after 
that  event,  the  principal  witnesses  against  him 
were  convicted  of  perjury,  and  after  that  con 
viction,  a  Bill,  reversing  Lord  Stafford's  at 
tainder,  was  brought  into  the  House  of  Lords 
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and  passed  there ;  but  coming  down  to  the 
House  of  Commons  it  was  rejected,  or  rather 
was  dropped,  for  there  is  no  trace  on  the  journals 
of  its  rejection.  The  loss  of  the  Bill  is  attri 
buted,  by  some  historians,  to  the  disinclination 
of  the  House  of  Commons  to  entertain  any  mea 
sure  of  this  nature ;  while  others  account  for 
it,  and  perhaps  sufficiently,  by  the  intervention 
of  the  Duke  of  Monmouth's  landing,  which  took 
place  on  or  about  the  time  that  had  been  ap 
pointed  for  the  committee  on  the  Bill : — "  The 
Lords  in  passing  the  bill,"  says  Rapin,  "  did 
it  rather  to  oblige  the  King,  than  with  any  view 
to  do  justice  to  Lord  Stafford.  But  the  Com 
mons  did  not  entertain  the  same  deference  for 
the  wishes  of  James  ;  it  was  lost  in  that  House, 
after  a  second  reading,  and  was  never  heard  of 
more."  True  it  is,  that  after  that  parliament 
had  been  dissolved,  the  Bill  for  the  reversal  of 
Lord  Stafford's  attainder  was  not  resumed  ;-— 
true  it  is,  that  Titus  Gates,  upon  whose  convic 
tion  for  perjury,  the  Bill  had  been  brought  in, 
was,  after  the  Revolution,  pensioned  by  the 
government.  I  cannot,  however,  admit  the 
non-resumption  of  the  Bill,  after  the  Revolution, 
as  any  proof  of  Lord  Stafford's  guilt — still  less 
can  I  admit  the  pension  to  Gates  as  a  recogni 
tion  of  Oates's  innocence  and  veracity.  This 
favour  to  Gates,  like  many  other  political  mea 
sures  of  equivocal  morality,  must  be  set  down 
to  the  account  of  those  circumstances — 

"  Ho*  dura,  et  regni  novitas -" 
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which  a  revolution  in  government  naturally  and 
"necessarily  begets;  and  to  the  temper  and  con 
dition  of  the  times,  which  precluded  too  nice  an 
examination  of  what  might  be  strictly  due  to 
a  political  enemy.  I  am  the  rather  confirmed  in 
this  opinion,  when  I  find  a  sensible  and  judicious 
historian,  like  Mr.  Hume,  capable  of  making  this 
remark  on  the  Bill  for  reversing  Lord  Stafford's 
attainder :  "  The  Bill  (says  Mr.  Hume)  fixed  so 
"  deep  a  reproach  on  the  former  proceedings  of 
"  the  exclusionists,  that  it  met  with  great  oppo- 
"  sition  among  the  lords  ;  and  it  was  at  last,  after 
66  one  reading,"  (this  I  take  to  be  incorrect, — 
it  was  read  a  second  time  I  think,  and  the 
day  for  the  committee  was  appointed)  "  dropped 
"  by  the  Commons.  Though  the  reparation 
"  of  injustice  be  the  second  honour  which  a  na- 
"  tion  can  attain,  the  present  emergence  seemed 
"  very  improper  for  granting  so  full  a  justifica- 
"  tion  to  the  Catholics,  and  throwing  so  foul 
"  a  stain  on  the  Protestants." — The  amount  of 
this  opinion  of  the  historian  seems  to  be,  that 
the  apology  of  the  House  of  Commons  for  not 
completing  an  act  of  justice,  was  to  be  found, 
not  in  the  merits  of  the  case,  but  in  the  inex 
pediency  of  acknowledging  that  against  the 
Catholics  any  injustice  had  been  committed. 
I  will  not  pause  to  examine  the  moral  pro 
priety  of  such  a  doctrine ;  but  I  cannot  help 
asking, — have  Parliament  now  any  similar  rea 
sons  for  refusing  to  do  justice?  Is  there  any 
inexpediency  in  an  attempt  of  the  Parliament 
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of  1822  to  gain  the  "  second  honour"  open 
to  a  nation — that  of  atoning  for  wrong?  Must 
we  now,  and  for  what  reason,  continue  the 
exclusion  of  the  Catholic  Peers  ?  Is  there  now 
any  difficulty  in  making  atonement  to  their 
descendants  ?  What  are  the  jealousies  now  to 
be  consulted?  By  what  "impropriety"  as  to 
"  the  present  emergency,"  is  the  judgment  of 
the  House  now  to  be  influenced  against  adopt 
ing  measures  of  equity  and  expiation  ?  Would 
such  a  "  reparation  of  injustice"  ?ww  put  to 
hazard  the  safety  of  that  Constitution,  to  which 
we  owe  our  national  happiness  and  freedom,  and 
our  generally  equitable  laws  ? 

As  the  extract  which  I  have  read  from  Hume 
exhibits  that  historian  in  an  unamiable  light  as 
the  defender,  upon  principles  of  expediency,  of  an 
omission  of  which  he  does  not  palliate  the  inj  ustice ; 
it  may  be  but  fair  to  compare  this  cold-blooded 
sentence,  with  the  terms  of  generous  indignation 
in  which  the  same  writer  had  previously  spoken 
of  the  execution  of  Lord  Stafford  : — "  This  was 
"  the  last  blood  which  was  shed  on  account  of 
"  the  Popish  Plot :  an  incident  which,  for  the 
"  credit  of  the  nation,  it  were  better  to  bury  in 
"  eternal  oblivion;  but  which  it  is  necessary  to 
"  perpetuate,  as  well  to  maintain  the  truth  of 
"  history,  as  to  warn,  if  possible,  their  posterity, 
"  and  all  mankind,  never  again  to  fall  into  so 
"  shameful  and  barbarous  a  delusion."  This  is 
strong  language,  and  as  true  as  it  is  strong.  . 
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What  is  the  language  of  the  House  of  Lords 
itself,  within  seven  years  after  they  had  con 
curred  in  the  Act  of  1678, — within  five  after  they 
had  condemned  Lord  Stafford  to  death  ?  Hear 
the  preamble  of  the  Act  which  they  passed  for 
the  reversal  of  his  attainder.  "  Whereas  William, 
"  late  Viscount  Stafford,  was  impeached  of  high 
"  treason,  for  conspiring  the  death  of  his  late 
"  Majesty  King  Charles  the  Second,  of  blessed 
"  memory,  and  the  subversion  of  the  government, 
"  and  was  arraigned  and  tried  before  the  peers 
"  in  parliament  for  the  said  high  treason,  and 
"  was  found  guilty  thereof,  and  condemned  and 
"  executed :  And  whereas,  it  is  now  manifest 
"  that  the  said  late  Viscount  Stafford  was  innocent 
"  of  the  treasons  laid  to  his  charge,  and  that  the 
"  testimony  whereupon  he  was  convicted  was  false : 
"  Be  it  enacted,  &c." 

What  are  the  opinions  of  other  more  impartial 
judges  on  the  subject  of  Lord  Stafford's  con 
demnation,  as  they  have  been  delivered  at  a  later 
period,  upon  a  calm  review  of  the  history  of 
those  times  ? — In  the  year  1786,  debates  took 
place,  both  in  the  House  of  Commons  and 
House  of  Lords,  on  the  question  which  was 
then  raised,  as  to  the  abatement  of  Mr.  Hast- 
ings's  impeachment.  In  the  discussion  of  prece 
dents  on  that  occasion,  as  to  the  continuation  of 
an  impeachment  after  the  dissolution  of  a  par 
liament,  the  case  of  Lord  Stafford  was  often 
cited.  In  arguing  this  question,  the  opinions 
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of  two  very  distinguished  men,  (I  am  sure 
that  their  names  alone  will  command  atten 
tion,)  the  late  Lords  Thurlow  and  Kenyon,  were 
incidentally  given  on  the  proceedings  against 
Lord  Stafford.  Lord  Thurlow,  undoubtedly, 
was  not  a  favourer  of  Catholics ;  and  Lord 
Kenyon  certainly  has  not  bequeathed  any  vehe 
ment  affection  for  them  to  his  posterity.  Lord 
Thurlow  is  recorded  to  have  declared,  "  that 
"  he  disdained  a  precedent  which  was  derived 
"  from  times,  when  accusations  darkly  contrived, 
"  and  impudently  alleged  against  innocent  men, 
"  were  greedily  entertained;  when  individuals 
<c  were  liable  to  suffer  in  their  lives  and  for- 
"  tunes,  not  because  they  had  committed  crimes 
"  against  the  state,  but  because  they  had  ren- 
"  dered  themselves  obnoxious  to  this  or  that 
"  party  in  the  state/'  Lord  Kenyon's  opinion  is 
^till  more  decided  and  precise ;  he  said  "  that 
"  whatever,  while  their  passions  were  excited  and 
"  their  feelings  were  strong,  men  might  have 
"  thought  at  the  time  of  the  conviction  and  sen- 
*{  tence  of  Lord  Stafford,  he  firmly  believed,  that 
"  there  was  no  one  of  them  who,  when  reason 
"  had  resumed  her  seat,  and  sober  reflection  had 
"  dissipated  the  mists  of  prejudice,  would  not 
"  have  thought  with  him  (Lord  Kenyon),  that 
"  the  execution  of  Lord  Stafford  was  a  legal 
"  murder.3* 

On  this  part  of  the  subject,  therefore,  it  may 
be  enough  for  me  to  place  the  solemn  decla- 
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nation  of  the  House  of  Lords,  revising  their  own 
judgment  against  Lord  Stafford;  to  place  the 
opinions  of  LordThurlow  and  of  Lord  Kenyon,— 
against  the  character  and  pension  of  Titus  Gates* 
In  addition  to  these  testimonies,  however,  im 
portant  as  they  are,  I  confess  that  I  believe,  in 
common  (if  concurrent  histories  be  true)  with  all 
who  heard  them  at  the  time, — the  dying  protesta 
tions  of  Lord  Stafford; — and  I  must  believe,  ac 
cording  to  every  principle  of  law  as  well  as  of 
justice,  in  the  innocence  of  those  other  Peers, 
who  like  Lord  Stafford  were  accused,  but  who 
were  not,  like  him,  put  upon  their  trial. 

_(  x'l  f.,  ,  j.  .-,  .  ;  ,        }  » 

Now,  it  is  impossible  not  to  see  that  the 
fate  of  Stafford,  and  the  expulsion  of  the 
Catholic  Peers  from  parliament,  were  parts 
of  the  same  system.  The  same  testimony 
which  produced  the  condemnation  of  Lord 
Stafford,  occasioned  also  the  Act  of  1678. 
Lord  Stafford  might  have  been  guilty,  and 
his  fellows  in  accusation  innocent ;  —  they 
might  have  been  guilty,  and  yet  the  rest,  of 
the  catholic  peerage  blameless:  the  establish 
ment  of  Lord  Stafford's  criminality,  therefore, 
would  not  of  itself  justify  the  Statute.  It 
Would  not  necessarily  have  justified  the  en 
actment  of  it  at  the  time ;  still  less  would 
it  now  justify  its  continuance.  But  trace  the 
chain  of  reasoning  the  other  way,  and  the  result 
is  irresistibly  conclusive.  If  Lord  Stafford,  who 
was  tried  and  convicted  was  not  guilty,  'much  less 
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so  were  those  CatholicPeers,  who  though  accused 
-with  him  were  not  tried;— much  less  so  those 
others  who  though  not  even  accused  were  never 
theless  expelled  from  parliament.  So  far  there 
fore  as  the  Act  of  the  30th  of  Charles  II  rests 
on  the  Popish  Plot,  the  foundation  of  it  entirely 
fails.  Technical  difficulties  or  temporary  ex 
pediency  may  have  prevented  the  reversal  of 
Lord  Stafford's  attainder  :  but  is  there  any  thing 
temporary  or  technical  to  prevent  this  House 
from  paying  homage  to  truth,  though  late,  and 
reversing  legislative  error  ? 

I  have  now,  Sir,  only  to  recapitulate  the 
grounds  upon  which  I  think  the  Parliament 
of  this  day  ought  to  annul,  with  respect  to  Ca 
tholic  Peers,  the  operation  of  the  Statute  to 
which  my  Motion  refers,  even  if  political  consi 
derations  were  wholly  set  aside  It  violated  an 
inherent  birthright,  not  to  be  taken  away,  unless 
for  causes  that  would  warrant  the  taking  away 
property  and  life  itself.  It  created  a  disability 
which  if  justly  because  necessarily  created  under 
the  circumstances  of  the  time,  could  continue  to 
be  just  only  while  the  same  circumstances  should 
continue,  or  if  others  of  a  similar  character  should 
arise  in  their  place.  It  visited  not  the  criminal 
himself  only,  and  his  supposed  but  untried  ac 
complices  ;  and  his  suspected  but  unaccused  fel 
lows  in  religious  faith  ;  but  his  and  their  re 
mote  and  innocent  posterity.  It  did  all  this 
upon  evidence,  the  truth  of  which  the  parlia 
ment  which  had  passed  the  Act,  six  years  after- 
G  2  wards 
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Wards  solemnly  denied:  and  the  judgment 
of  all  impartial  men  at  this  day  confirms  that 
denial. 

With  all  these  considerations,  political  and 
moral,  in  favour  of  a  repeal,  of  the  exclusion 
of  Roman  Catholic  Peers,  I  am  not  to  be  de 
terred  from  urging  it  by  being  warned  of  the 
anomaly  which  it  is  pretended  would  be  intro 
duced  by  it  into  the  constitution.  I  deny  the 
fact :  not  of  the  anomaly— but  I  deny  that  my 
Bill  could  introduce  it.  If  Catholic  Peers  should 
sit  in  Parliament  while  Commoners  continued  to 
be  excluded, — such  was  the  state  of  things  for 
115  years,  from  the  5th  of  Elizabeth  to  the  30th 
of  Charles  II,  without,  so  far  as  I  know,  any 
sensible  inconvenience;  without  affecting  the 
prosperity  of  the  state,  or  encroaching  upon 
the  liberties  of  the  nation,  or  shaking  the  stabi 
lity  of  the  throne.  It  is  not  a  state  of  things 
which  I  wish ;  but  it  is  not  new,  nor  is  it  so 
monstrous  as  it  is  represented.  Eligibility  and 
possession  are  to  be  argued,  one  upon  the  principle 
of  expediency,  the  other  on  that  of  justice.  No 
man  can  think  more  sincerely  than  I  do,  that 
we  are  wrong  in  refusing  to  Roman  Catholics 
seats  in  this  House  : — but  that  is  a  different  sort 
of  injury  from  the  one  of  which  I  now  com 
plain.  It  is  indeed  the  withholding  of  an  im 
portant  privilege  ;  but  the  injury  to  which  the 
Catholic  Peer  has  been  subjected,  is  the  depri 
vation  of  a  right  of  inheritance. 

I  am 
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I  am  as  unwilling  as  any  man  can  be  to  give 
invidious  preferences :  and  while  I  wish  to  see 
the  Catholic  Peers  restored  to  their  own  House, 
to  sit  there 

"  In  their  own  dimensions  like  themselves." 

I  do  not  wish  (can  it  be  necessary  to  say  that 
I  do  not?)  to  see  their  fellow  catholics,  cur 
tailed  of  their  fair  pretensions  by  a  lasting 
exclusion  from  the  House  of  Commons.  I 
should  despise  myself  if  any  feeling  of  de 
ference  to  aristocracy,  any  vulgar  homage  to 
rank  or  station,  entered  for  a  particle  of  motive 
into  my  selection  of  the  case  of  the  Peers.  I  select 
it  for  its  clearness,  its  compactness,  its  tangibi 
lity;  for  its  freedom  from  those  complications 
and  qualifications  which  incumber  and  perplex 
the  general  question  of  the  admission  of  Ca 
tholics  into  the  State.  I  select  it  because  it 
lays  bare  the  principle  of  the  argument,  and 
on  principle  alone  must  be  resisted,  if  resisted 
at  all. 

I  select  the  case  of  the  Peers,  because  as  on 
the  one  hand  the  right  taken  away  is  more 
definite  and  perfect,  so  on  the  other  the  priva 
tion  inflicted  is  beyond  all  proportion  more  severe. 
Compare  the  hardship,  the  invidiousness  of  ex 
clusion  from  one  and  from  the  other  House  of 
Parliament.  How  many  contingencies  might 
operate  to  prevent  the  entrance  of  the  Catholic 
Commoner  into  Parliament,  supposing  his  dis 
ability  on  account  of  religion  removed !  He 

might 
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might  be  an  officer  of  the  revenue — -he  might 
not  have  the  requisite  pecuniary  qualification — 
or  he  might,  like  hundreds  of  thousands  of  his 
qualified  contemporaries,  not  have  the  good  for 
tune  to  be  chosen.  But  he  does  not,  like  the 
Catholic  Peer,  bear  about  him  the  distinctive 
mark  of  his  exclusion — the  badge  of  his  painful 
peculiarity.  He  is  not  a  Member  of  Parliament, 
— what  of  that?  millions  of  his  fellow  subjects  are 
not  so,  and  no  one  thinks  the  worse  of  them  that 
they  are  not.  But  the  case  of  the  Peer  is  widely 
different.  Who  can  see  the  Duke  of  Norfolk, 
for  instance,  in  the  ordinary  intercourse  of 
scciety,  without  recollecting,  without  finding  the 
idea  instantly  and  involuntarily  suggested  to  his 
mind, — that  there  is  a  nobleman,  by  birthright  the 
chief  of  the  peerage  of  the  land,  who  is  shut  out 
from  the  House  of  Parliament  to  which  he  be 
longs?  Who  can  hear  his  wide  possessions,  bis 
proud  titles  enumerated,  without  being  sensible 
that  their  owner  is  degraded  by  such  an  exclusion; 
and  that  the  coronet  which  sparkles  on  his  brow, 
brands  rather  than  distinguishes  its  illustrious 
possessor  ? 

The  statute  of  1678,  in  taking  from  the  peers 
a  right,  inflicted  on  them  a  grievous  wrong -, 
not  merely  a  technical  and  political  injury, — 
a  privation  once  inflicted  and  endured,  and  then 
to  be  forgotten  ; — but  a  constant  living  rankling 
soreness,  present  every  day  and  every  hour  to 
their  feelings  and  recollections  ; — something  that 

never 
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never  quits  them  in  public  or  in  private, — that 
haunts  their  footsteps, — that  sounds  in  their 
very  names. 

My  selection  of  the  Peers,  then,  is  justified 
by  the  peculiarity  of  their  situation — by  the 
nature  of  that  right  which  they  lost — by  the 
injustice  through  which  they  have  lost  it — 
and  by  the  inflictions  which  the  statute  of 
exclusion  has  occasioned  them  :  and  so  far  from 
making  them  the  objects  of  premature  and  par 
tial  redress,  if  the  Bill  for  their  special  relief 
were  to  pass  now,  they  would  have  but  tardy 
justice.  They  have  stood  by  for  nearly  fifty 
years,  while  to  other  Roman  Catholics  great 
relaxations  of  disabling  laws,  and  many  privi 
leges,  have  been  conceded.  They  have  stood 
by,  silent  and  contented  spectators  of  the  be 
nefits  conferred  on  others;  and  if  1  now  present 
myself  to  bring  their  appeal  before  Parliament, 
I  must  repeat  that  my  interposition  is  unso 
licited  by  them  ;  though,  perhaps,  it  is  not 
against  their  wish,  it  is  entirely  without  their 
concurrence. 

Sir,  I  have  nearly  done.  The  Honourable 
Member  for  Somersetshire,  to  whom  I  have  al 
ready  expressed  myself  obliged  for  the  attention 
with  which  he  has  this  evening  honoured  me, 
will,  I  am  sure,  acknowledge  that  I  have  shewn 
my  present  proposition  to  be  altogether  dis 
tinct  from  the  general  Question.  This  is  as 
much  a  case  by  itself,  and  stands  as  singly  upon 
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its  own  merits,  as  any  case  in  Westminster-hall, 
which  has  no  relation  to  the  one  that  preceded 
it,  or  the  one  that  is  to  follow.  Nay,  so  con 
fident  do  I  feel  in  the  view  which  I  have  taken 
of  this  case,  that  if  it  were  possible  to  bring 
it  before  any  legal  tribunal,  which  should  have 
the  power  of  revising  the  proceedings  of  the 
legislature,  I  have  no  doubt  that  before  such 
a  tribunal  the  Catholic  Peers  would  obtain 
a  verdict.  Taking  into  consideration  all  the 
circumstances  of  the  Popish  Plot, — the  operation 
of  these  circumstances  upon  the  House  of  Lords 
when  it  passed  the  Act  of  1678 — the  evident 
reluctance  with  which  the  Act  was  passed, 
under  instigations  and  menaces  almost  amount 
ing  to  compulsion, — the  Protest  still  extant  on 
the  Journals  of  that  House,  by  which  depri 
vation  of  the  right  of  sitting  and  voting  in 
the  House  of  Peers,  is  declared  to  be  unknown 
to  the  Constitution ; — and  considering  also  the 
innocence  of  those  against  whom  the  provisions 
of  this  Act  were  levelled,  or  rather  whom,  being 
levelled  against  another,  they  involved  ; — I  feel 
no  hesitation  in  affirming,  that  there  is  no  jury 
which  would  not  decide,  that  the  expulsion  of 
the  Roman  Catholic  Peers  had  been  wrongfully 
obtained,  and  that  their  posterity  are  entitled  to 
restoration  to  their  place  in  Parliament. 

It  is  hardly  necessary  again  to  repeat,  that 
this  is  a  very  different  proposition  from  that  of 
rendering  the  Catholics  generally  eligible  to  Par 
liament.    But  I  repeat  it,  for  the  purpose  of  sub 
joining 
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joining,  that  I  do  not  agree  with  those  who  think 
that  the  readmission  of  the  Catholic  Peers  would 
therefore  be  a  measure  altogether  indifferent  to 
the  great  body  of  the  Catholics.  What !— Is  not 
the  whole  Clergy  of  the  Church  of  England  enno 
bled  by  the  admission  of  its  Prelates  into  the  House 
of  Lords ;  although  there  is  an  express  statute, 
prohibiting  any  parson  from  sitting  in  the  Com 
mons'  House  of  Parliament  ?  Is  it  possible  that 
any  great  body  in  the  State  should  not  partake 
of  the  dignity  or  degradation  attaching  to  those 
who  are  at  its  head?  Does  not  the  meanest  Catho 
lic  in  the  kingdom  sympathize  with  the  Catholic 
Peers,  for  the  sufferings  endured  by  them  in  their 
exclusion ;  and  would  not  he  feel  himself  elevated 
by  their  restoration  ? — No  happier  illustration 
perhaps  can  be  found  of  this  principle,  than  one 
drawn  from  the  plan  devised  by  an  Honourable 
Gentleman  on  the  other  side  of  the  house*, 
for  the  restoration  of  our  depreciated  currency, — • 
a  plan  as  full  of  genius  as  of  science.  The 
paper  currency  of  the  country  was  in  a  state 
of  depreciation.  To  set  it  right  at  once  by  a 
corresponding  issue  of  gold  was  impracticable. 
It  was  suggested,  to  make  certain  large  masses 
of  notes  payable  with  bars  of  gold.  It  was  ob 
jected  to  this  plan,  that  the  poor  man's  one 
pound  note  would  thus  be  even  more  depreciated 
in  value,  by  comparison  with  those  which  the 
rich  man  could  carry  in  aggregated  hundreds  to 

the 
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the  bank,  and  get  exchanged  for  bullion.  Par 
liament,  however,  wisely  adopted  this  plan :  and 
what  was  the  consequence  ?  why  that  the  value 
of  the  currency  was  speedily  raised  from  one 
end  of  the  country  to  the  other, — the  one 
pound  note  of  the  poor  man,  partaking  in  that 
rise  with  its  fellows  aggregated  in  the  treasures 
of  the  rich,  although  it  could  not  be  ex 
changed  for  gold.  In  like  manner  if  Par 
liament  should  determine  to  admit  the  Ca 
tholic  Peers  to  their  Seats,  although  the  Ca 
tholic  peasantry  could  be  little  affected,  so  far 
as  regarded  any  prospect  of  their  reaching 
parliamentary  honours,  yet  would  they  find 
a  measure  not  useless  to  themselves,  by 
which  the  value  of  the  whole  Roman 
Catholic  denomination  would  be  immediately 
raised  throughout  the  kingdom. 

This,  Sir,  is  all  that  I  shall  permit  myself  to  say 
on  the  question  relating  to  the  general  body  of 
His  Majesty's  Roman  Catholic  subjects.  I  say 
this  to  obviate  prejudice  on  their  parts;  but 
I  will  add  nothing  more ;  for  it  is  not  my  busi 
ness  on  this  occasion  to  plead  their  cause.  And 
having,  I  trust,  fulfilled  my  promise,  of  not 
diverging  into  the  general  question  of  Catholic 
disabilities ;  if  I  should  now  be  met  with  an 
assertion,  that  my  Motion,  in  fact,  is  an  open 
ing  of  the  whole  Question,  and  must  be  met 
and  argued  as  the  whole  ; — undoubtedly  I  shall, 
as  to  the  course  of  the  argument,  be  disappointed; 
but  I  shall  consider  my  cause  as  gained. 

The 
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The  questions  which  I  require  to  be  answered, 
are — 

1st: — Were  not  Catholic  Peers  first  excluded 
from  the  House  of  Lords  by  the  30th  of  Charles 
II,  after  they  had  been  expressly  and  anxiously 
retained  there  by  Queen  Elizabeth,  at  the  time 
when  she  imposed  the  Oath  of  Supremacy 
on  the  House  of  Commons  ? — Not  that  I 
think  it  by  any  means  clear,  that  Elizabeth 
imposed  that  oath,  even  on  the  House  of  Com 
mons,  with  a  decided  intention  of  excluding 
Roman  Catholics  from  Parliament.  The  oaths 
at  different  times  administered  to  Catholics,  have 
been  of  two  sorts:  some  have  been  put  to  them 
bondjide  as  tests  of  their  allegiance  ;  while  others 
have  been  framed  as  tests,  not  of  loyalty,  but  of 
Catholicism  ;  the  framers  of  this  latter  sort  of 
oath  assuming  Catholicism  to  be  disloyalty.  The 
Oath  of  Supremacy  of  Elizabeth  was  framed,  I  am 
inclined  to  believe,  in  the  hope  that  Catholics 
might  be  brought  to  take  it.  Partially  perhaps 
they  did  :  generally  speaking,  they  did  not.  But 
when  that  Oath  was  subsequently  imposed  on  the 
Peers,  together  with  the  Declaration  against 
Transubstantiation,  those  enactments  were  clear 
ly  and  confessedly  not  intended  as  tests  of  allegi 
ance,  but  were  prescribed  with  a  fore-knowledge 
that  the  Catholics  would  not  take  them; — or 
rather  with  a  pre-determination  that  they  should 
be  such  as  Catholics  could  not  take. 

2dly: — Wherefore  were  the  Roman  Catholic 
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Peers  thus  expelled  from  Parliament  ?  With  the 
view  of  excluding  the  Duke  of  York  from  the 
throne  ?  or  in  consequence  of  the  Popish  Plot  ? 
If  with  a  view  to  the  exclusion  of  popery  from 
the  throne,  that  object  is  long  ago  attained  j  the 
throne  is  unalterably  protestant.  If  in  conse 
quence  of  the  Popish  Plot,  then  arise  the  further 
questions — Were  the  five  Catholic  Peers  justly 
or  unjustly  accused  of  participation  in  that  plot? 
If  justly,  why  were  they  not  put  upon  their  trial? 
One  only  of  them  was  brought  to  trial :  he,  it  is 
true,  was  condemned :  but  has  not  even  his  in 
nocence  been  since  established?— and  even  if 
upon  that  point  there  is  any  scepticism,  what  is 
the  species  of  justice  which  condemns  four  ac 
cused  persons  upon  the  trial  of  one  ? — and  which 
deduces  from  four  charges  and  one  trial  the  pro 
scription  of  thrice  the  number  not  only  innocent 
but  unaccused,— and  not  only  in  their  own  per 
sons,  but  throughout  all  succeeding  generations 
of  their  posterity  ? 

These,  I  say,  are  the  questions  to  which  I  am 
entitled  to  require  an  answer  from  those  who 
oppose  my  Motion :  and,  in  the  absence  of  a 
satisfactory  answer  to  them,  I  am  entitled  to  say, 
that  while  I  leave  the  larger  question  of  Catholic 
disability  or  admissibility,  to  rest  on  political  ex 
pediency  ;  what  I  claim  for  the  Catholic  Peers, 
I  claim  as  a  matter  of  right. 

Against  their  continued  exclusion,  I  appeal  not 
only  from  the  House  of  Commons  of  1678,  to 
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this  House  which  I  have  now  the  honour  of  ad 
dressing  ; — not  only  from  former  to  present 
times; — but  from  Shaftesbury  to  Burleigh, — 
from  the  testimony  of  Gates  to  that  of  Queen 
Elizabeth.  Nay,  I  appeal  from  our  ancestors  of 
that  day,  to  our  ancestors  themselves  ;  from  the 
House  of  Lords  in  1678  to  the  same — or  nearly 
the  same — Body  in  1 685 ;  from  the  intoxication  of 
their  fears  to  the  sobriety  of  their  reflection  and 
repentance.  I  adjure  the  House  not  to  adopt 
in  conduct,  as  they  certainly  would  not  sanction 
in  words,  the  implied  opinion  of  Mr.  Hume, 
that  perseverance  in  wrong  can,  under  any  cir 
cumstances,  be  preferable  to  inconvenient  (even 
if  in  this  case  it  were  inconvenient)  reparation. 
And  I  solemnly  declare  to  the  House,  that  I 
would  not  have  brought  this  question  forward, 
had  I  not  felt  assured,  that  the  reparation  which 
I  ask  on  behalf  of  the  Catholic  Peers,  is  in  the 
name  of  policy  as  expedient,  as  in  the  name  of 
humanity  it  is  charitable,  and  in  the  name  0f 
God,  just. 


Sir,  I  move  for  leave  to  bring  in  a  Bill,  for  the 
purpose  of  restoring  to  Roman  Catholic  Peers, 
the  exercise  of  the  right  to  sit  and  vote  in  Par 
liament,  of  which  they  were  first  deprived  by 
the  Act  of  the  30th  of  Charles  II. 
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